
MASTER

DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

SURPRISE VALLEY1 PLANNED RESIDENTIAL DEVELOPMENT

T1WIS MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR SURPRISE VALLEY RESIDENTIAL DEVELOPMENT is
made effective as of the ~ day of June, 1995, by the Surprise Valley Partnership,
an Idaho general partnership (nGr~ntor" and ~Class B Member~). All capitalized
terms not otherwise defined are de~ned in Article HI.

l*Surprise Valley~ is a registered tradem~rk/servicemark exclusively owned and controlled by Surprise



TABLE OF CONTENTS

Pa~e

ARTICLE I: RECITALS ......................................... 1
1.1 Property Covered ..................................... 1
1.2 Residential Development ...............................
1.3 Purpose of Master Declaration ...........................

ARTICLE II: DECLARATION " 1

ARTICLE III: DEFINITIONS ..................................... 2
3.1 "Abandoned or Inoperable Vehicle" . ....................... 2
3.2 "Apartment(s)" . ...................................... 2
3.3 "Apartment Complex" . ................................ 2
3.4 "Articles" . .......................................... 2
3.5 "Assessments" . ...................................... 2
3.6 "Association" . ....................................... 2
3.7 "Association Rules" . .................................. 2
3.8 "Barber Pool" . ....................................... 3
3.9 "Barber Pool Fence" . .................................. 3
3.10 "Board" .............. ¯ .............................. 3
3.11 "Building Envelope" . .................................. 3
3.12 "Building Lot:’ . ...................................... 3
3.13 "Bylaws". .......................................... 3
3.14 "Common Area" . . 3

3.15 "Condom~n~,Im" . ..................................... 4

3.16 "Delegate(s)" ........................................ 4

3.17 "Design Committee" . .................................. 4

3.18 "Design Guidelines" . .................................. 4

3.19 "First Mortgage" . .................................... 4

3.20 "Front Lot I.~ne" . ..................................... 4

3.21 "Grantor" . .......................................... 4

3.22 "Tmprovement" . ...................................... 4

3.23 "L~mlted Assessment" . ................................ 5

3.24 "Local Association(s)" . ................................. 5
3.25 "Local Association Board". .............................. 5
3.26 "Local Association Rules and Regulations" .................. 5
3.27 "Local Common Area" ................................. 5
3.28 "Maintenance PropertT" . ............................... 6
3.29 "Master Association" . ................................. 6
3.30 "Master Declaration" . ................................. 6
3.31 "Member". .......................................... 6

3.32 "Mortgage" . ......................................... 6

TABLE OF CONTENTS - i



3.33 "Occupant" . ......................................... 6
3.34 "Oversized Velficles" . .................................. 6
3.35 "Owner" . ........................................... 6
3.36 "Party Wall" . ........................................ 7

’3.37 "Person(s)". ......................................... 7
3.38 "Phase" . ........................................... 7
3.39 "plat". ............................................. 7
3.40 "Protect Documents". .................................. 7
3.41 "Property". ......................................... 7
3.42 "Recreation Facility Association" . ........................ 7
3.43 "Recreation Facility Board" . ............................ 7
3.44 "Recreation Facilitv(ies)" . .............................. 7
3.45 "Recreation Facility Rules and Regulations" . ................ 8
3.46 .."Regular Assessment" . ................................ 8
3.47 "Restricted Area" . .................................... 8
3.48 "Restricted Vegetation ................................. 8
3.49 "R~rn Lots" . ........ ~ ................................. 8
3.50 "Shade ............................................. 9
3.51 "Shade Point ........................................ 9
3.52 "Shade Point Height ................................... 9
3.53 "Shade Restricted Lot ................................. 9
3.54 "Solar Friendly Vegetation .............................. 9
3.55 "Solar Lots .......................................... 9
3.56 "Solar Lot Line ...................................... 9
3.57 "Solar Setbacks ...................................... 10
3.58 "Special Assessment" . ................................. 10
3.59 "Supplemental Declaration" . ............................ 10
3.60 "Townhomes" ........................................ 10
3.61 "Waterway". ........................................ 10
3.62 "Wintering Bald Eagle Habitat Management Plan" . .......... 10

ARTICLF. IV: GENERAL AND SPECIFIC RESTtUCTIONS .............. 10
4.1 Improvements - Generally .............................. 10
4.2 Exterior Maintenance~ Owner’s Obligations ................. 11
4.3 LandscaDin~ ......................................... 12
4.4 Nll~.cances .......................................... 12
4.5 No Hazardous Activities ................................ 13
4.6 No M~n~,~g or Drilling ................................. 13
4.7 lmmu-ance Rates ....................................... 13
4.8 Vehicles and Equipment ............................... 13
4.9 An~m ~|.~JPets ........................................ 13
4.10 No Mobile Homes or Temporary. Structures ................. 14
4.11 Drainage ........................................... 14
4.12 Grar]~ng ............................................ 14
4.13 Water Supp]¥ System.¢ ................................. 14

TABLE OF CONTENTS - ii



4.14 Sewage DisposE] System.¢ ............................... 15
4.15 Water Rights Appurtenant to Subdivision Lands ............. 15
4.16 Energy Devices, Outside ............................... 15
4.17 Signs .............................................. 15
4.18 Antennse ........................................... 15
4.19 No Further Subdivision ................................ 15
4.20 Leasing ............................................ 15
4.21 GrantoFs Right of Development .......................... 16
4.22 Compliance with Laws ................................. 17
4.23 Access to Barber Pool and Compliance with the Eagle

Management Plan .................................... 17

ARTICLE ¥: MASTER ASSOCIATION .............................. 17
5.1 Org~ni~.ation of Master Association ....................... 17
5.2 Membership ......................................... 17
5.3 Voting ............................................. 17

5.3.1 Class A Memher~ ................................ 18
5.3.2 Class B Member .................................. 18
5.3.3 Class C Members ................................ 18

5.4 Board of Directors and Officers .......................... 18
5.5 Power and Duties of the Master Association ................. 19

5.5.1 Powers ........................................ 19
5.5.1.1 Assessments .......................... 19
5.5.1.2 Right of Enforcement ................... 19
5.5.1.3 Delegation of Powers .................... 19
5.5.1.4 Association Rules ...................... 20
5.5.1.5 Emergency Powers ..................... 20
5.5.1.6 Licenses, Easements and Rights-of-Way ..... 20

5.5.2 Duties ........................................ 21
5.5.2.1 Operation and Maintenance of Common

Area ..................................... 21
5.5.2.2 Operation and M~intennnce of Restricted

Area ..................................... 22
5.5.2.3 Operation and Mnintennnce of Maintenance

Property. .................................. 23
5.5.2.4 Reserve Account ....................... 23
5.5.2.5 Maintenance of Berm.% Retaining Walls and

Fences ................................... 23
5.5.2.6 Maintenance of the Dll~l-Irrigation System .. 23
5.5.2.7 Taxes and Assessments ................. 23
5.5.2.8 Water and Other Utilities ................ 24
5.5.2.9 Insurance ............................ 24
5.5.2.10 Rule M~I~n~ .......................... 25
5.5.2.11 Newsletter ........................... 25
5.5.2.12 Design Committee ..................... 25

TABLE OF CONTENTS - ifi



5.5.2.13 Enforcement of Restrictions and Rules ...... 25
5.6 Annual Meeting ...................................... 25
5.7 Budgets and Financial Statements ........................ 26
5.8 Manager .... -: ...................................... 27

’ 5.9 Personal Liabili.ty ..................................... 27

ARTICLE VI: LOCAL ASSOCIATIONS ............................. 27
6.1 Creation by Grantor ................................... 27
6.2 Members of Local Associations ........................... 27
6.3 Vot~n~ in Local Associations ............................. 27

6.3.1 Class A Members ................................ 28
6.3.2 Class B Member ................................. 28

6.4 Selection ........................................... 28
6.5 Selection of Delegate(s) for Phases ........................ 29
6.6 Annual Meetings of Local Associations ..................... 29
6.7 Management, Powers, Duties and Restrictions ............... 30

ARTICLE VII: RECREATION FACILITY ASSOCIATION ............... 31
7.1 Creation by Grantor ................................... 31
7.2 Members of Recreation Facility Association ................. 31
7.3 Voting in the Recreation Facility Association ................ 31

7.3.1 Class A ....................................... 31
7.3.2 Class B ....................................... 31
7.3.3 Class C ....................................... 31

7.4 A~n,,M Meei~n~s ..................................... 32
7.5 Management~ Powers, Duties and Restrictions ............... 32
7.6 Separate Entity ...................................... 33

ARTICLE VIT[: RIGHTS TO COMMON AREAS, RESTRICTED AREAS
AND MAINTENANCE PROPERTY ............... 33

8.1 Use of Common Area .................................. 33
8.2 Designation of Common Area, Restricted Area and M~intenance

8.3 Delegation of Right to Use .............................. 34
8.4 D~ra~ges ............................................ 34

ARTICI.F. IX= ASSESSMENTS .................................... 35
9.1 Covenant to Pay Asses~,,,ents ........................... 35

9.1.1 Assessment Constitutes Lien ....................... 35
9.1.2 Assessment is Personal Obligation ................... 35

9.2 Uniform Rate of Assessment ............................ 35
9.3 Regular Assessments .................................. 36

9.3.1 Purpose of Regular Assessments .................... 36
9.3.2 Computation of Regular Assessments ................. 36
9.3.3 Amounts Paid by Owners .......................... 36

TABLE OF CONTENTS - iv



9.4 Special Assessments ................................... 38

9.4.1 Purpose and Procedure ............................ 38

9.4.2 Consistent Basis of Assessment ..................... 38

9.5 L~ru~ted Assessments .................................. 38

’ 9.6 Assessment Period .................................... 38

9.7 Notice and Assessment Due Date ......................... 38

9.8 Estoppel Certificate ................................... 39

9.9 Special Notice and Quorum Requirements .................. 39

ARTICLE X= ENFORCEMENT OF ASSESSMENTS; LIENS ............. 39

10.1 Right to Enforce ...................................... 39

10.2 Assessment Liens ..................................... 40

10.2.1 Creation .................................. 40

10.2.2 Cls~rn of Lien .............................. 40

10.3 Method of Foreclosure ................................. 41

10.4 Suborrl~nation to Certs~n Trust Deeds ..................... 41

10.5 Rights of Mortgagees ~. ................................. 41

ARTICLE XI: INSPECTION OF AN ASSOCIATION’S BOOKS AND
RECORDS ............................................... 41

11.1 Member’s Right of Inspection ............................ 41

11.2 Rules Regarding Tn.~pection of Books and Records ............ 41

11.3 Director’s Rights of In~pect~on ........................... 41

ARTICLE XII: DESIGN COMMITTEE .............................. 42

12.1 Creation; Gr~ntor’s Right of Appointment .................. 42

12.2 Appointment of De~n Cornr-~t-tee Representative ............ 42

12.3 Improvements Generally ............................... 42

12.4 Solar Access Compliance ............................... 43

12.4.1 Shade Restriction ........................... 43

12.4.2 Pre-E~.~iug Vegetation ...................... 43

12.4.3 Slope Exemption ............................ 43

12.4.4 Solar Setbac~.~ ............................. 44

12.4.5 Solar Access Rights ......................... 44

12.4.6 Solar Access Duties ......................... 44

12.5 Expenses ........................................... 44

12.6 Non-L~bilit¥ of Design Committee Members ................ 44

12.7 Variances ........................................... 45

12.8 Grantor’s Exemption ¯ . .............. ,.. 45

ARTICLE ](TlT: EASEMENTS .................................... 46

13.1 Owners: Easements of Enioyment ........................ 46

13.2 Delegation of Use ........... .......................... 46

13.3 Recorded Easements .................................. 46

13.4 Easements of Encroachment ............................ 46

TABLE OF CONTENTS - v



ARTICLE I: RECITALS

1.1 Property Covered. The property potentially subject to this Master
Declaration of Covenants, Conditions and Restrictions For Surprise Valley Planned
Residential Development is the property legally described in Exhibit A attached
hereto and made a part hereof which property consists of appro~mately 223 acres
approved by the City of Boise City for the development of up to 800 residential units
("Surprise Valley"). Grantor intends to develop the Property in multiple development
Phases, as deigned below. Each Phase, and any property otherwise annexed into
Surprise Valley shall be subject to this Master Declaration through a Supplemental
Declaration, and all property made subject to this Master Declaration shall be
referred to as the ~Property." Unless and until a Supplemental Declaration is filed
with the Ada County Recorder’s Office, no property located within Surprise Valley or
otherwise shall be subject to thi~ Master Declaration. Each Owner, by accepting a
deed to any portion of the Property, acknowledges and agrees that Grantor is under
no obligation to subject any portion of Surprise Valley to this Master Declaration.

1.2 Residential Development. Surprise Valley is a residential development
which Grantor currently intends to develop in accordance with ~ development
approvals obtained by Grantor from the City of Boise City, or any other development
plan(s) for which Grantor m~y from ~me to ~me obtain approval from the City of
Boise City (the "Development Plan’). The Property will be developed for single-family
residential homes, incluN~ng, without l~m~tation, single-family detached housing,
Apartments, Townhomes, Condorn~n~llm.~ and Recreation Fa~]~ty(ies).

1.3 Purpose of Master Declaration. The purpose of th~ Master Declaration
is to set forth the basic restrictions, covenants, |~m~tations, easements, conditions
equitable servitudes (collectively ~r~ctions ~) that will apply to the enth-e
development and use of any and all portions of the Property. The Restrictions are
designed to protect, enhance and preserve the value, amenities, desirability, and
attractiveness of the Property;, to ensure a well-integrated, high q~lal~ty development;
and to guarantee adequate ~a~ntenance of the Common Area, Restricted Area and
Maintenance Property, incluN~ng any Improvements located thereon in a cost effective
and ar]rn~n~.~rative]y efficient manner.

ARTICLE II: DECLARATION

Grantor hereby declares that the Property, and each lot, parcel or portion
thereof, is and]or shall be held, sold, conveyed, enc~mbered, hypothecated, leased,
used, occupied and improved subject to the following terms and Restrictions, all of
which are declared and agreed to be in furtherance of a general plan for the
protection, rna~nten~nce, subdivi.~ion, ~mprovement and sale of the Property, and to
enhauce the value, desirability ~nd attractiveness of the Property. The term~
Restrictions set forth herein shall run w~th the land constitu~ng the Property,
with each estate therein, and shall be binding upon any Person h~v~ng or acquiring
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3.8 "Barber Pool" shall mean that area north of the Property currently
owned and m~int~ined by the Idaho Foundation for Parks and Lands, Inc. as a
wi],r11ife habitat area.

3.9 "Barber Pool Fence" shall mean that certain fence erected along the
northerly bolmfl~ry of the Property and adjacent to the New York Canal in order to
keep Persons and domesticated ~nim~ls from entering the Barber Pool.

3.10 ~Board" shall mean the Board of Directors or other governing board or ,
individual, if applicable, of the Master Association. The Board shall be comprised of
the Delegates appointed by the Local Associations, Phases and/or the Grantor to the
Master Association.

3.11 ’~Buile]ing Envelope" shall mean the area within a Building Lot where
a residential structure and accessory structures may be located, always subject to the
prior written approval of the Design Committee. Building Envelopes shall be
designated by the Grantor by desc~u’bing such ~n area on a recorded Plat, reserving
it in a deed or other ~n~r~lment, or by designating it as such in this Master
Declaration, any Supplemental Declaration or the Design Guidelines. If a Building
Envelope is not so designated wit.h~n a Builrling Lot~ then the B,~fld~ng Envelope shall
be that portion of the B,~lr]ing Lot not located Wit.h~n legal setback areas or
designated easements.

3.12 ~Builfl~n~ Lot" shall mean a lot within a Ph~e of Surprise Valley as
specified or shown on any Plat and/or by Supplemental Declaration, upon which
Improvements may be constructed. For voting, membership and Assessment
purposes herein, "Building Lot" shall mean each sin~le-f~mfly detached residential
dwelling and each Towahome or Condomin~,~m, but exclu~ng any Apartznent and
Apar~ent Complex_ Buflr]ing Lot sh~11 not include ~ny Common Area or Restricted

3.13 "Bylaws~ sh~11 mean the Bylaws of an Association.

3.14 "Common Area~ sb~11 mean any or all parcels of Common Area or Local
Common Area, whichever is appropriate in the context, and ~h~11 include, Without
limitation, all such parcels t.h~t are designated as roads, streets, drives, parlring areas
or drives, common open space, pastures, wi]r]l~fe habitat, common landscaped areas,
storage facilities, recreation~1 fam2ities, other ~menities and facilities, and
Waterways. Common Area may be established from time to time by Grantor~ on any
portion of the Property by describing such area on a recorded Plat, by granting or
reserving it in a deed or other inst~ment, or by designating it as such in thf~ Master
Declaration or in any Supplemental Declaration_ In addition, the Master Association
m~y acquire any Common Area it deem.~ necessary and/or beneficial to the Property.
Common Area may include easement and/or license rights.

MASTER DECI~RATION - 3
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3.15 "Condominillm" shall mean a condominillrn as de~ned in Idaho Code
§ 55-1501 et seq., as ~mended from t~me to t~rne.

3.16 "Delegate(s)" shall mean a person selected by Members of a Local
Association or Owners within a Phase, and Grantor until Grantor~s Class B
Membership terminates, to represent the interests of Members of the Local
Association, Owners within a Phase and Grantor, respectively, at the Master
Association ~nd the Recreation Facility Association. All Delegates to the Master
Association shall comprise the members of the Board and all Delegates to the
Recreation Facility Association shall comprise the Recreation Facility Association
Board. Members of a Local Association or Owners within a Phase, and Grantor until
Grantor~s Class B Membership terminates, shall elect separate Delegates to the
Master Association and the Recreation Facility Association; provided however, that
the s~me Person can be the Delegate to the Master Association and the Recreation
Facility Association.

3.17 ~Design Committee~ ~hall me~n the Design Committee created by
Grantor pursuant to Article XII hereof.

3.18 "Design Guidelines ~ shall mean the design .guidelines and rules
promulgated, published, ~mended ~nd supplemented from t4me to t~me pur~ut to
Article XII.

3.19 ~ Mortgage" sh~ll mean ~ny Mortgage which is not suborrl~n~,te to
~ny lien or eno~mbrance except liens for taxes or other liens which are given priority
by statute.

3.20 ~ront Lot l,~ne~ shall me~n the |~ne represented by the connection of
the most distant corners of a B~fld~ng Lot, including flag lots, where said comers are
i~ common with the boundary of a public or private road. For comer Bui]rl~ng Lots,
the Front Lot l,~ne may be designated on the plat.

3.21 ~Gmntor" sh~]l me~n Surprise Valley Partnership, an Itl~ho general
partnership, or its successors in interest, or ~ny Person to whom the rights under this
Master Declaration are expressly tr~n.~erred, in whole or in part, other than a
tr~n~er to individual B~ltl~ng Lot Owners, by Surprise V~|ley Partnership or its

3.22 "lmprovemenC sb~]] mean any structure, fa~2~ty or system, or other
~mprovement or object, whether permanent or temporary, which is erected,
constructed, placed upon or allowed on, under or over any portion of the Property,
inclurl~ng, without ]~m~tation, residential structures, accessory b~il~l~ngs, fences,
streets, drives, driveways, parking areas, sidewalls.% bicycle path.% curbs, landscaping,
w~|l.% hedges, plantings, trees, wildlife habitat improvements, living and]or dead
vegetation, rocks, signs, lights, rn~| boxes, electrical l~nes, pipes, pumps, ditches,

MASTER DECLARATION - 4
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Waterways, recreational facilities, gr~rl~ng, road construction, utility ~mprovements,
_ removal of trees and other vegetation, plantings, and landscaping, and any new

exterior construction or exterior improvement which may not be included in the
foregoing. Improvement(s) includes both original improvements existing on the
Property on the date hereof and all later changes and Improvements.

3.23 "Limited Assessment" shsll mean a charge ags~n.~t a particular Owner,
other than Apartment Complex Owners, and such Owners Building Lot, directly
attributable to the Owner, equal to the cost incurred by the Master Association,
Recreation Facility Association or Local Association in connection with corrective
action performed pursuant to the provisions of t.h~ Master Declaration or any
Supplemental Declaration, including, without ]~m~tation, damage to any Common
Area, Restricted Area, Maintenance Property or the f~lure of an Owner to keep
h~rJher/its Builc]~ng Lot m proper repair, and inclue]~ng interest thereon as provided
in this Master Declaration or a Supplemental Declaration. All I.~m~ted Assessments
by the Recreation Facility Association and any Local Association shall be levied
through the Master Association.

3.24 ~Local Association(s)" shall mean any profit or not-for-profit Idaho
corporation or unincorporated association, or the successors of any of them, org~n~.ed
and established by Grantor or Owners/Members of a particular Phase purs~nt to or
in connection with the term~ of tb~.~ Master Declaration or a Supplemental
Declaration recorded by Grantor for any individual Phase. A Local Association shall "
have no right, title or interest in the u~me "Surprise V~]|ey," stylized or otherwise,
or any logo in connection therewith.

3.25 "Local Association Board" shall mean the duly elected and qualified
Board of Directors, or other governing board or individual, ff applicable, of a Local
Asso~_~_tion_

3.26 "Local Association Rules and Regalations~ sh~11 mean those rules and
regulations promulgated by any Local Association Board and approved by the Board,
governing conduct upon and use of property of Local Asso~_tion Owners]Members,
the imposition of fines and forfeitures for violation of Local Association Rules mud
Reg~l~tions, and procedural rn~tters for use in the conduct of business of the Local
Associations.

3.27 "Local Common Area" shall mean all real property in which a Local
Association holds an interest or which is held or m~nt~ned for the mutual use and
benefit of such Local Asso~tion ~nd its M~_mhers. Local Common Area may be
established from ~me to time by Grantor on any portion of the Property by describing
such area on a recorded Plat, by granting or reserving it in a deed or other
in~ment, or by designating it as such in this Master Declaration or in any
Supplemental Declaration. In addition, any Local Association may acquire any
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Common Area or Restricted Area it deem-~ necessary and/or beneficial to the
Property. Local Common Area may include easement and/or license rights.

3.28 "M~i~tenance Property" shall mean any real or person~] property within
the ,general vicinity of the Property not owned by any Association, but which the
Master Association operates and/or maintains for the benefits which will accrue to
the Property and its Owners, including, without limitation, any signs, benches, lights,
trails, parks, or other open space and l~nds.

3.29 "Master Association" shall mean the Idaho profit or non-profit
corporation, or its successors, orgsnized and established by Grantor to exercise the
powers and to carry out the duties set forth in this Master Declaration or any
Supplemental Declaration. Grantor shall have the power, in its di.~cretion, to name
the Master Association the "SV Homeowners’ Association, Inc.’, or any similar name
which fairly reflects its purpose. The Master Asso~o_tion shsI| have no right, title or
interest in the nsme "Surprise Valley," stylized or otherwise, or any logo in
connection therewith. ’

3.30 "Master Declaration" shall mean this Master Declaration as it may be
~mended and supplemented from time to time.

3.31 "Member" shMl mean each Owner holding a membership in the Master
Association, including Grantor. Where specific reference or the context so indicates,
it shall also mean Owners holding membership in the Recreation Facility Association
and any Local Association, including Grantor. Owners of Apartment Complexes s_hall
not be Members of any Asso~o_tions.

3.32 "Mo~e" shsll mean any mortgage, deed of trust, or other doo~ment
pledging any portion of the Property or interest therein as security for the payment
of a debt or obligation.

3.33 "Occupant" shall mean any resident or occupant ofa B,ilding Lot other
than the Owner, including, without limitation, fsmily members, guests, invitees and

3.34 "Oversized Vehicles" shall be d~ned as vehicles which are too high or
too wide to clear the entrance of a normal residential garage door opening.

3.35 "Owner" shall mean the record owner, whether one or more Persons,
including Grantor, holding fee ~mple interest of record to a Buil~ng LOt which is a
part of the Property, and buyers under executory contracts of sale, but excl,~ling
those Persons having such interest merely as security for the performance of an
obligation, -nless and unt~ such Person ha~ acquired fee simple title pursuant to
foreclosure or other proceedings. For purposes of Association membership, voting and
Assessments, Apartment Complex Owners shsll not be "Owners".

MASTER DECLARATION - 6
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3.36 "partT Wall" shall mean any common wall between two (2) sin~le-f~mfly
residences which is also the legal dividing line between the two (2) residences.

3.37 "Person(s)" shall mean any individual, partnership, corporation, trust,
estate or other legal entity, including Grantor.

3.38 "Phase" shall mean a defined portion of the Property which has been
designated as a Phase by recorded Supplemental Declaration. Each Ph~e shall
contain one or more Building Lots, and may, in Grantor’s discretion, be managed to
the extent permitted herein by a Local Association.

3.39 "Plat" shall mean any subdivision plat covering any portion of the
Property as recorded in the Ada County Recorder~s Office as the s~me may be
amended by duly recorded ~mendments thereof.

3.40 "Project Doc~lments" shall mean the basic docl~ments creating and
governing the Property including, without limitation, thi.~ Master Declaration, any
Supplemental Declaration, Articles of Incorporation and Bylaws of an Association,
any Association Rules, the Design Guidelines and any other procedures, rules,
regulations or policies adopted under such doc~lments by su Association or the Design
Committee.

3.41 "Property" shall mean those portions of the property described on Exhibit
A subjected to t.hi.~ Master Declaration by recorded Supplemental Declaration,
including, without llm~tation, each lot, parcel and portion thereof and interest
therein.

3.42 ~Recreation Faci]itT Association" shs]] mean any profit or not-for-profit
Idaho corporation or imlncorporated association, or its successors, organized and
established by Grantor pursuant to or in connection with the te.-ms of thl, Master
Declaration. The Recreation Fa~]ity Association shall have no right, title or interest
in the u~rne ~Surprise Valley," stylized or otherwise, or any logo in co~ection
therewith.

3.43 ~ecreation Facil~tT Board" shall mean the Board of Directors or other
governing board or individual, if applicable, of the Recreation Facility Association.
The Recreation Fa~lity Board sh~l! be comprised of the Delegates appointed by the
Local Associations, Ph~.~es and/or the Grantor to the Recreation Facility Association.

3.44 ~Recreation Facflit~ies).. ~ shall mean all real and persons] property in
which the Recreation Fa~lity Association holds an interest or which is held or
maintained for the mutely] use and benefit of such Recreation Facility Association and
its Members. The Recreation Facility(ies) sh~]] be established from time to time by
Grantor on any portion of the Property by describing such area on a recorded Plat,
by granting or reserving it m a deed or other in.~ta~ment, or by designating it as such
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in this Master Declaration or in any Supplemental Declaration. In addition, the
Recreation Facility Association may acquire any other real or personal property it ~
deem~ necessary and/or benefici:~l to its Members. The Recreation Facility(ies) may
include easement and/or license rights.

3.45 "Recreation Facility Rules and Regulations" sh~]] mean those rules and
regulations promulgated by the Recreation Facility Association Board governing
conduct upon and. use of the Recreation Facility(ies), the imposition of Sues and
forfeitures for violation of Recreation Facility Association Rules and Regulations, and
procedural m~tters for use in the conduct of business of the Recreation Facility
Association.

3.46 "Regular Assessment" shall mean the portion of the cost ofm~int~n~ug,
improving, repairing, m~n~_~ug and operating the Common Area, Restricted Area and
the M~nten~nce Property, including all Improvements located thereon, and the other
costs and expenses incurred to conduct the business and affairs of an Association
which is levied against the Builcl~n~ Lot of each Owner by the Master Association,
Recreation Facility Association or applicable Local Association, pursuant to the terrn.~
of f.h£~ Master Declaration or a Supplemental Declaration All Regular-Assessments
by the Recreation Facility Association and any Local Association shall be levied
through the Master Association

3.47 ~Restricted Area" shall mean that portion of the Property which is not
Common Area or Building Lots, but is owned or leased, operated and ms~nt~ined by
the Master Association, or any Local Associatio~L Restricted Area may be established
from time to ~me by Grantor on any portion of the Property by describing such area
on a recorded Plat, by granting or resereing it in a deed or other in.~r~lment, or by

designating it as such in th£~ Master Declaration, any Supplemental Declaration or
the Design Guidelines. In addition, the Master Asso~?_tion may acquire any
Restricted Area it deem.~ necessary and/or beneficial to the Property and]or the
Owners. Restricted Area may include easement, lease and/or license rights.
Restricted Area shall not be subject to use by Members, Owners or the Public;
provided however, that the Master Association shall have the power to convert any
Restricted Area. into Common Area or to allow |imited or selective uses of the

3.48 ~Restricted Vegetation" sb~ll mean a tree or other vegetation which is
either evergreen, or if deciduous, tends to retain its leaves late in the fall and/or drop
them late in the spring, or h~ a dense branching pattern which generally tends to
block a high level of the sun’s rays during the heating season (refer to the list of
"solar friendly" trees on file with the Boise City Public Works and the Commlmity
Plznning and Development Departments).

3.49 "Rim Lots" shall mean those Building Lots which are designated by
Grantor as such on any recorded Plat, deed or other in.~cr~lment, or by designating
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them as such in this Master Declaration, any Supplemental Declaration or the Design
Guidelines.

3.50 "Shade" shall mean that portion of the shadow cast by the shade point
of a Structure or vegetation which exceeds the 11.5 foot fence at the Solar Lot Line
at solar noon, January 21.

3.51 "Shade Point" sh~ll mean that part of a structure, tree or other object,
on a Shade Restricted Lot, which casts the longest shadow (the most northerly
shadow) when the sun is due south on January 21st at an altitude of twenty-six (26)
degrees above the horizon, except a shadow mused by a narrow object such as a
e.himney, antenna, utility pole, wire, etc.

3.52 "Shade Point Height" shall mean the vertical distance or height
measured from the average elevation at the Solar Lot I.ine to the Shade Point. If the
Shade Point is located at the north end of a ridge line or a structure oriented within
45 degrees of a geodetic north-south llne, the Shade Point Height computed according
to the preceding sentence may be reduced by 3 feet. Ifa structure h~ a roof oriented
w~t.h~n 45 degrees of the geodetic east-west llne with a pitch which is flatter than 6
feet (vertical) in 12 feet (horizontal), the Shade Point will be the cave of the roof. 
such a roof h~.~ a pitch which is 6 feet in 12 feet or steeper, the Shade Point will be
the peak of the roof.

3.53 "Shade Restricted Lot" shall mean any Building Lot that is southerly of
and adjacent to a Solar Lot. These Building Lots have some restriction on vegetation
types and structure height.

3.54 "Solar Friendly Vegetation" sh~11 mean a tree or other vegetation which
is included on the "solar friendly" vegetation list kept by the City of Boise’s Public
Works and Commlmity Planning and Development Departments.

3.55 "Solar LOts" shall mean a Builfllng Lot which has the following

1. The Front LOt Line is oriented within thirty (30) degrees of a
geodetic east/west bearing;,

2. The Building Lot to the immediate south has a north slope of ten
(10) percent or less;

3. Is intended for the construction of an above ground inh~bited
structure.

3.56 "Solar Lot Line" shall mean the most southerly boundary of a Solar Lot:
the line created by connecting the most distant southerly comers of the Solar Lot.

MASTER DECLARATION - 9
~23-95/3453-9/master.dec



8.57 "Solar Setbacks~ shall mean the minimllrn distance, measured
perpendicular in a southerly direction, from the center of the Solar Lot Line to the
Shade Point of a structure or to Restricted Vegetation based upon its height at
maturity on the Shade Restricted Lot.

8.58 "Special Assessment" shall mean that portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages
in Regular Assessments which are authorized to be paid to the Master Association,
Recreation FaeiliW Association or applicable Local Association, pursuant to the
provisions of this Ma~ter Declaration or a Supplemental Declaration. All Special
Assessments by the Recreation Facility Association and any Local Association shall
be levied through the Master Association.

3.59 "Supplemental Declaration" shall mean any Supplemental Declaration
including additional covenants, conditions and restrictions that might be adopted by
Grantor with respect to any Phase or any portion of the Property.

3.60 "Townhomes~ shall mean any development approach in which B~ilding
Lots are reduced in size and/or sited closer together in dusters. Townhomes may
include zero lot line nnits, attached nnits and detached units, excluding
Condomlnillm.~ and Apartments.

3.61 ~Vaterway" shall mean any surface water ~menity, including, without
]imitation, any lake, pond, ~-h~nnel, slough, stream, or reservoir, natural or artificial,
which is located on the Property.

3.62 "Wintering Bald Eagle Habitat Management Plan" shall meau that
certain plan to prevent or reduce any adverse effects which the development of the
Property may h~ve upon the Barber Pool and/or the bald eagles which winter in the
Barber Pool. The plan h~.~ been or shall be prepared by the Grantor ~nd h~.~ been
or shall be approved as provided in the development approvals obtained by Grantor
from the City of Boise City.

ARTICLE IV: GENE~ AND SPECIFIC I~ESTRICTIONS

4.1 Improvements - Generally. All Improvements are to be designed,
constructed ~nd used in such a m~nner as to promote compatibility between the types
of uses contemplated by thi.~ ~r Deelaratioz~ Specific design and construction
guidelines are contained in the Design Guidelines. The Design Guidelines and the
general instructions set forth in this Master Declaration shall govern the right of a
Person or Owner, exdudlng the Grantor, to construct, reconstruct, refinish, remove,
add, alter or maintain any Improvement upon, 1ruder or above the Property, and to
make or create any excavation or fill on the Property, or make any change in the
natural or existing surface contour or dx-ainage, or install any ue.illty llne or conduit
on, under or over the Property, including, without l~mitation, any B~ilding Lot. All

MASTER DECLARATION - 10
6-23-95/3453-9/m~ster.dec



Improvements by any Owner/Member, exclur]~ng Grantor, must be pre-approved in
writing by the Design Committee prior to their construction or reconstruction.

All Building Lots, other than the Builrling Lot(s) used for the Recreation
Facility(ies), shall be used exclusively for residential purposes. No Builr]~ng Lot,
other th~n the Building Lot(s) used for the Recreation Facility(ies) or u~lity facilities
~nd services, shall be improved except with residential structures and accessory
structures as permitted under the Design Guidelines. This Master Declaration is not
intended to serve as authority for the Design Committee to control the interior layout
or design of residential structures except to the extent incidentally necessitated by
use, size and height restrictions. This Master Declaration is intended to serve as
authority for the Design Committee to use its judgment to see that all Improvements
conform and h~rmonize as to external design, quality and type of construction,
architectural character, m~terials, color, location on the Property, height, grade and
finished ground elevation, natural conditions, landscaping, snd all aesthetic
considerations as set forth in th~.~ Master Declaration and in the Design Guidelines.

The Master Association, Recreation Facility Association, or any ~f~ected Local
Association, after reasonable notice to the offender and/or to the Owner, may remove
~ny Improvement constructed, reconstructed, ret~ni.~hed, removed, added, altered or
maintained in violation ofthi~ Master Declaration and/or the Design Guidelines and
the Owner of the Improvements shsll immediately relmhurse the applicable
Association for all .expenses incurred with such removal. Each violation of
Master Declaration and the Design Guidelines is hereby declared to be and to
constitute a nuisance, and every public or private remedy allowed for such violation
by law or equity ag~in~ ~n Owner and]or Member .~hsl] be applicable.

4.2 E~rior Msinten~nce~ Owner’s Obligations. No Improvement shall be
permitted to fall into rli~epair, and each Improvement shall at all ~mes be kept in
good condition and repair. In the event that any Owner shall permit any
Improvement, inclu~ng trees and lsndscap~ng, which is the responsibility of such
Owner to m~int~in~ to fall into disrepair so as to create a el~ngerous, l~n.~afe,
~m.~ightly or unattractive condition, or d~m~ges property or facilities on or adjoining
hi.~ or her Bufl~l~ng Lot, the applicable Local Association of which such Owner is a
Member (or the Master Association if the applicable Association f~|.~ to act or if no
applicable Association exists ), upon thirty (30) days’ prior written notice to the Owner
of such property, .~h~]] have the right to correct such condition, ~nd to enter upon
such Owner’s Builrling Lot for the purpose of doing so, ~nd such Owner shall
promptly reimburse the applicable Asso_~_tion for the cost thereof. Such cost shall
be a T~im~ted Assessment and shall create a lien enforceable in the s~me m~nner as
other Assessments as set forth herein. The Owner ofthe offenrl~ng property sb~]] be
personally liable, and such OwneFs property may be subject to a mech~nlc’s lien for
~]] costs and expenses incurred by the Association in t~ng such corrective acts, plus
~ll costs incurred in collect~ug the ~mounts due. Each Owner sh~11 pay all ~mounts
due for such work within ten (10) days after receipt of written demand therefor, 
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the amounts may, at the option of the Board, be added to the amounts payable by
such Owner as Regular Assesaments.

4.3 Landscaping. The Design Committee shall adopt guidelines regulatSng
landscaping permitted ~nd required. In the event that any Owner sb~l] fail to install
and m~nt~n landscaping in conformance with such guidelines, or shall allow such
Owner’s landscaping to deteriorate to a dangerous, -n.~afe, unsightly or unattractive
condition, the applicable Local Association of which such Owner is a Member (or the
Master Association if the applicable Association fails to act or if no applicable
Association ~.x~c~s), upon thirty (30) days’ prior written notice to such Owner, shall
have the right to correct such condition and to enter upon such Owner’s property for
the purpose of doing so, and such Owner shall promptly reimburse the applicable
Association for the cost thereof. Such cost shall be a Limited Assessment and shall
create a lien enforceable in the ssme msnner as other Assessments as set forth
herein_ The Owner of the offending property shall be personally liable, and such
Owner’s property may be subject to a mechanic’s lien for all costs and expenses
incurred by the Association in ~ such corrective acts, plus all costs incurred in
collecting the ~mounts due. Each Owner shall pay all ~mounts due for such work
within ten (10) days after receipt of written demand therefor, or the amounts may,
at the option of the Board, be added to the amo-nts payable by such Owner as
Regular Assessments.

4.4 N,,i.~nces. No rubbish or debris of any lr~nd shall be placed or permitted
to aco,mulate anywhere upon the Property, incluc]ing the Common Area, and
Restricted Area or vacant Building Lots, and no odor shall be permitted to arise from
any portion of the Property so as to render the Property or any portion thereof
,m~anitary, ,m.~ightly, offensive or detrhnental to the Property or to its occupants or
residents, or to any other property in the vi~n~ty thereof or to its occupants or
residents. No business or home occupation, no noise, no exterior fires, no
obstructions of pedestrian walkways, no -n~ht]~ness, or other n-~.~uce shall be
permitted to exist or operate upon -,~y portion of the Property so as to be offensive
or detrimental to the Property or to its occupants or residents or to other property in
the vie4,~ty or to its occupants or residents, as determined by ,n Association, in its
reasonable judgment, or in violation of any state or local law or ordinance. Without
l~m~ting the generality of any of the foregoing, no wh~.~tles, bells or other sound
devices (other th~,~ security devices used exclusively for security purposes which hsve
been approved by the Design Committee), fl~h~ng lights or search lights, sh~]] be
located, used or placed on the Property without the prior written approval of the
Design Comr-~ttee. No ,m.~ghtly articles .~h~|] be permitted to re,--~n ~n any
Bui]d~,~g Lot so as to be visible from any other portion of the Property. Without
]~,r6t~,~g the gener~|~ty of the foregoing, refuse, garbage, trash, equipment, gas
~n~.~m.rs, propane gas tanks, barbecue equipment, heat p,,mps, compressors,
cont~ners, l-tuber, firewood, grass, shrub or tree c/ipp~ngs, plant ways, me~_al% bulk
material, and scrap shall be kept at all times in such cont~a~ners and in areas
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approved by the Design Committee. No dot.h~ng or fabric shall be hung, dried or
aired in such a way as to be visible to any other portion of the Property.

4.5 No Hazardous Activities. No activities shall be conducted on the
Property, ~nd no Improvements shall be constructed on any Property which are or
might be ~n.~afe or hazardous to ~ny Person or property.

4.6 No l~nin,~, or Drilling. No portion of the Property shall be used for the
purpose of blas~ng, m~n’~ng, quarl’ying, dr~]|~ng, boring or exploring for or removing
water, oil, gas or other hydrocarbons, m~ner~l.~, roc]~.% stones, sand, gravel or earth.
This Section 4.6 shall not prohibit exploratory drilling or coring which is necessary
to construct Tmprovements.

4.7 Tn.mn-ance Rates. Nothing shall be done or kept on any Bl~l~ng Lot
which will increase the rate of, or cancel any ~n.m~rance on any other portion of the
Property without the approval of the Owner of such other port~on, nor shall any~.b~ng
be done or kept on the Property br a Builtl~ng Lot which would result in the
cancellation of ~n.mn~nce on any portion of the Property owned or managed by any
Association or which would be in violation of ~ny law.

4.8 Vehicles and Equipment. The use of all vehicles and equipment,
inclutl~ng, without |imitation, trucl~~, automobiles, bicycles, motorcycles, recreational
vehicles, .all-terrain vehicles, motor homes, motor coaches, c~mpers, trailers,
snowmobiles, ~rcraft, boats, snow removal equipment, garden mn~ntenance
equipment, ~nd yard maintenance equipment .shall be subject to ~ny of the Project
Docnments which prohibit or Hm~t the use thereof within the Property. Without
llm~t~ng the foregoing, the following specific restrictions appl~. 1) all on-street
shall be l~m~ted to those specific areas where on-street paring is not expressly
prohibited; 2) vehicles _~h=11 not extend or otherwise be permitted on or into any
sidewalls, bicycle path, pedestrian path, or Waterway nnless such vehicle is engaged
in ~n emergency procedure, or as provided elsewhere in the Project Doo~ments; 3) no
motor homes, motor coaches, campers, trailers, snowmobiles, aircraft, boats,
recreational vehicles, all-terrain vehicles, Abandoned or Inoperable Vehicles,
Oversized Vehicles, dilapidated or nnrel~red ~nd nn.~ghtly vehicles or
equipment such as snow removal equipment, garden m~nte..nance equipment and all
other lm.~ightly equipment and m~ehlnery shall be placed upon ~ny portion of the
Property incl~rlin_~, without limitation, streets, paring areas ~nd driveways, nn|ess
the s~me are enclosed by a structure conce_~Hng them from view in a m~nner
approved by the Design Committee; 4) to the extent possible, garage doors shall
remain closed at all t~mes; and 5) the use of any electronic, gas or other fuel operated
gardening, yard or snow removal equipment shall only be allowed from 8:00 am. to
8:00 p.z~L

4.9 .~nirnzl.~JPets. No ~nimz]s, birds, in.~ects, pigeons, poultry or livestock
shall be kept on the Property, except as provided in any Supplemental Declaration;
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provided, however, that the Grantor and/or the Master Association m~y breed and
raise horses and cattle on that particular real property more particularly described
on E~hibit B which is attached hereto and made a part hereof. In the event thi~
particular property is no longer under the control of the Grantor and/or the Master
Association, the rights granted the Grantor and Master Association under t.h~s
Section 4.9 shatl teL-,,,inate. Thi~ Section 4.9 is not intended to prohibit the keeping
of domesticated dogs, domesticated cats, ~nd other household pets which do not
imreasonably bother or constitute a nuisance to others as determined by the Board
or applicable Local Association Board, in its reasonable judgment, and are kept in
compliance with the laws and orrllnsnces of the City of Boise City. Without limiting
the generality of the foregoing, consistent and/or chronic barlring by dogs shall be
considered a n11i~ance. Additionally, without limiting the generality of the foregoing,
domesticated dogs, domesticated cats, and other household pets discovered in the
Barber Pool shall be considered a nuisance. Each dog in Surprise Valley shall be
subject to ~11 "leash laws" of the City of Boise City when such ~n~m~l is Off the
premi.~es of its owner..4~im~1 str~ ctures are governed by the Design Guidelines.

4.10 No Mobile Homes or Temporary. Structures. No house trailer, mobile
home, tent (other than for short term recreational use), shack or other temporary
building, improvement or structtzre .~hM| be placed upon any portion of the Property,
except temporarily as may be required by construction activity undertaken on the
Property.

4.11 Dr~u~ge. There shall be no interference with the established drsj~sze
pattern over any portion of the Property, unless an adequate alternative provision is
made for proper drslnsze and is first approved in writing by the Design Committee.

- For the purposes hereof, "established" dr~n-ge is d~fiued as the system of drnin~ge,
whether natural or otherwise, which ~ri.~ts at the time the overall grading of any
portion of the Property is completed by Grantor, or that dr~ins~e which is shown on
~ny pl~n.~ approved by the Design Committee, Which m~y include drainage from
Common Area and Restricted Area over any Building Lot in the Property.

4.12 Grad~nK. The Owner of any Builaing Lot within the Property in which
grading or other work hs.~ been performed pursuant to a grading plan approved
under applicable provisions of the Boise City Code or by the Design Committee,
m~in*~in and repair all graded surfaces and erosion prevention devices, re~_s~n~nz
wsll.% drainage structures, means or devices which are not the responsibility of any
public agency, Rod pl~v~tinLL~s -~d ground cover installed or completed thereon. Such
req~rements shall be subject to Regular,-Special, and l,imited Assessments provided
for herein.

4.13 Water SupuIv Svstem~. No separate or individual water supply system,
regardless of the proposed use of the water to be delivered by such system, shall be
permitted on ~y Building Lot unless such system is approved by all government
authorities having jurisdiction, and designed, located, constructed snd equipped in
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accordance with the requirements, standards and recor~mendations of the Design
Committee and Grantor, so long as Grantor is the Owner of Buflc~ff Lots.

4.14 Sewage Disposal System.~. No individual sewage c]i~posal system shall
be used on the Property. Each Owner shall connect the appropriate facilities on such
Owner’s Builcllnff Lot to the Boise City Sewer system and pay all charges assessed
thereon.

4.15 Water Rights Appurtenant to Subdivision Lands. Grantor owns cer~in
water rights which are appurtenant to the Property and which may be ut~llzed in the
d,~1 irrigation system which will st~pply non-potable irrigation water to the Property.
Upon conveynnce of the Building Lots to Owners, Grantor shall reserve in itself any
~nd all water rights appurtenant to the Property, snd accordingly, Owners of any and
all Builf]ing Lots shall have no right, title or interest in any of said water or water
rights.

4.16 Energy Devices, Outsi~le. No energy production devices, inclu~]ing,
without ]imitation, generators of any Idnd and solar energy devices, shall be
constructed or ~nin*~ined on shy portion of the Property without the written
approval of the Design Committee, except for heat pumps shown in the plans
approved by the Design Committee. This Section 4.16 shall not apply to passive solar
energy system.~ incorporated into the approved design of a residential structure.

4.17 Signs. No signs of any Idnd, incluf]in~, without limitation, "for sale"
signs, shall be di.~played on or from any portion of the Property except those signs
approved by the Design Cor~mlttee, or signs of Grantor or its representatives, agents,
employees or assigns, or signs required by law.

4.18 Antennae. No exterior radio an~n~s~ television ant~-nns~ satellite dish
antennn or other antennn of any type sbMl be erected or maintained on the Property
imless it is not visible to the public or visible from any ground floor elevation of a
Building Lot, nnd located or screened in a mnnner acceptable to the Design
CommiL-tee.

4.19 No Further Subdivision- No Builrl~nff Lot may be ~er subdivided
tm|ess expressly approved in wri~ by Grantor and ceasistent with all applicable
city and state laws and o#in~nces.

4.20 LeaMnH. The Owner of a BuilriinE Lot shall have the right to lease such
B,~flaln~ Lot and residential dwe~llnE thereon, subject to the following conditions: 1)
all leases shall be in writing;, 2) the lease shall be specifically subject to the Project
Doo~ments, and any failure of a tenant to comply with the Project Doo~ments shall
be a default under the Lease; and 3) the Owner sha~l be liable for any violation of the
Project Doo~ments committed by the tenmats of the Owner, without prejudice to the
Owner’s right to collect any s~m.~ paid by the Owner on behalf of the tenant.
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4.21 Grantor’s Right of Development. Nothing con~ained herein shall
the right of Grantor to grant licenses, to reserve rights-of-ways and easements for
utfl/ty comp~nles, public agencies or others, or to complete excavation, grading and
construction of Improvements to ~nd on any portion of the Property owned by
Grantor, inclur]~g the Recreation Facility(ies), or to alter the foregoing and its
construction pl~.~ ~nd designs, or to construct such additional Improvements as
Grantor deern.~ advisable in the course of development of the Property so long as any
Building Lot in the Property rern~in.~ unsold. Such right shall include, but shall not
be ]irnlted to, erecting, constructing and rn~int~ining on the Property such structures
and displays as may be reasonably necessary for the conduct of Gr~ntor’s business
of completing the work and disposing of the same by sales, lease or otherwise.
Grantor shall have the right at any time prior to acquisition of title to a Building Lot
by a purchaser to grant, establish and/or reserve on that Building LOt additional
licenses, reservations and rights-of-way to Grantor, to utility compsnles, or to others
as may from time to time be reasonably necessary for the proper development and
disposal of the Property. Grantor may use any structures owned by Grantor on the
Property as model home complexe~ or real estate sales or leasing offices. Grantor
need not seek or obtain Master Association, Recreation Facility Association, Local
Association or Design Committee approval of any lrnpr0vement constructed or placed
by Grantor on any portion of the Property owned by Grantor. The rights of Grantor
herelmder may be assigned by Grantor to any successor in interest in connection with
Grantor’s interest in any portion of the Property, by an express written assignment
recorded in the Ada Colmty Recorder’s Office.

Granter, in Grantor’s sole d~.~cretion snd in accordance with all applicable City
of Boise City zoning laws, may ~rnend and modify the Development Plan. By
acceptance of a deed to any property in Surprise Valley, each Owner of such property
thereby acknowledges and agrees the Development Plan for the Property may be
~nended, modified or changed in Gr~ntoffs sole discretion, so long as the
Development Plan is consistent with the City of Boise City’s zoning laws. Each
Owner by acceptance of a deed to any Building Lot or other property within Surprise
Valley agrees that such Owner shsIl not object to or oppose any development of
portion of the Property, or other property owned by Grantor and ~nnexed to the
Property. Such agreement not to oppose development is a rnsterial consideration to
the conveyance of any portion of the Property by Grantor to any and all Owners.

No provision of thi.~ Master Declaration shall be construed as to prevent or
|irnit Grantors right to complete development of the Property, including any
subdivision or resubdivision of the Property, or to construct Improvements thereon,
nor Grantors right to maintain model homes, construction, sales or leasing offices or
~rn~ar facilities on any portion of the Property, including the Common Area~
Restricted Area or any public right-of-way, nor Grautoz~s right to post signs incidental
to construction, sales or leasing.
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4.22 Compliance with Laws. Subject to the rights of reasonable contest, each
Owner sh~11 promptly comply with the provisions of all apphcable laws, regulations,
ora~nances and other governmental or quasi-governmental regulations with respect
to ~]] or any portion of the Property, includ~nZ, without ]~mitation, any and all
portions of the Property subject to wetlands regulation by the U.S. A~,,,y Corps of
Engineers.

4.23 Access to Barber Pool and Compliance with the Eagle Management Plan.
No Owner or other Person shall be allowed to enter into the Barber Pool. No Owner
or other Person shall allow any of their sn~mals or pets to enter the Barber Pool. In
addition, all Owners must adhere to the guidelines enunciated in the Wintering Bald
Eagle Habitat Management Plan which will be adopted by Grantor upon its
completion Exhibit C, and made a part hereof. Owner acknowledges that as a
condition to the development of Surprise Valley, the Wintering Bald Eagle Habitat
Management pl~ must be fo~uiulated. Owner ~1.~o acl~nowledges that Owner’s
compliance with the Wintezdng Bald Eagle Habitat Management Plan is a material
consideration to the conveyance ofa~y Building Lot or other property wi~.h~n Surprise
Valley by Grantor to any and all Owners.

ARTICI.F. V: MASTER ASSOCIATION

5.1 Orgsn~7~tion of Master Association. The Master Association shall be
~ni~slly organized by Grantor as an Idaho non-profit corporation under the provisions
of the Idaho Code rela~ng to general non-profit corporations and sb~ll be charged

¯ with the duties and invested with the powers prescribed by law and set forth in the
Project Doc~ments. Neither the Articles nor the Bylaws shall be nmended or
otherwise chsnged or interpreted so as to be inconsistent with ~.h~.~ Master
Declaration. Grantor may, in its discretion, grant to the Master Association a
revokable, non-exclusive license to use the name "Surprise Valley." Each Owner sh~ll
abide by and benefit from the provisions, covenants, conditions and restrictions
cont_a~ned in the Project Doc~rnents.

5.2 Membership. Each Owner other than Apartwent Complex Owners, by
virtue of be~ng sn Owner and for so long as such ownership is rna~nt_~ned, shall be
a Member of the Master Association, and no Owner, except Grantor, sb~]l have more
than one membership in the Master Association. M,mherships in the Master
Association shall be appurtenant to the Phs.~e, B,~ld~nz Lot or other portion of the
Property owned by such Owner. The memberships in the Master Association shall
not be tr~n.~ferred, pledged, assigned or alienated in any way except upon the
trinket of Owner’s title and then only to the trsn~eree of such title. Any attempt
to make a prohibited membership transfer shall be void and will not be reflected on
the books of the Master Association.

5.3 Vo~n~. The Master Association will have three (3) classes 
memberships:
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5.3.1 Class A Members. Class A Members shall be the Delegates of
Local Associations whose Members are designated in a Supplemental
Declaration as Members of the Master Association and a Local Association.
Each Delegate shall be entitled to one (1) vote for each single-family detached
B,,il~ling Lot and between one-hn]f (½) vote and one (1) vote for 
Townhome or Condomini-m Building Lot (as designated in the Supplemental
Declaration for Phases in which Townhomes and]or Condomininm.q are
contained therein) owned by the Class C Members represented by such
Delegate.

5.3.2 Class B Member. Grantor shall be the Class B Member, and shall
be entitled to five (5) votes for each of the 800 approved residential units for
Surprise Valley or 4000 votes, less five (5) votes for each Building Lot owned
by someone other than Grantor. The Class B Member shall cease to be a
voting Member in the Master Association at the earlier of: (1) Grantor has
1000 or less votes in the Master Association; or (2) on J-he 1, 2015.

5.3.3 .class C Members. The Class C Members shall be all Owners,
with the exception of the Grantor and the Delegates. Class C Members shall
not be entitled to vote in the Master Association except that B,lildlng Lots
owned by such Class C M~-mhers shall be counted for purposes of determining
the n-tuber of votes of the Class A Memhers as specified in Subsection 5.3.1.

All voting power in the Master Association shall be exercised by Delegates selected,
as provided for in Article VI, and by Grantor, and no Member shall be entitled to cast
hl.q or her own vote.

The vote, or fractional vote, ff appllcable, for each Bnild/n~ Lot shaI1 be
exercised as the Owners thereof among th~m.~elves determine. In the trent that joint
Owners are unable to agree among themselves as to how their vote or votes shall be
cast, they shall lose their right to vote on the matter being put to a vote. When an
Owner casts a vote, it will thereafter be presumed conclusive for all purposes that
such Owner was acting with authority and consent of all joint Owners of the Building
Lot(s) from which the vote derivecL The right to vote may not be severed 
separated from the ownership of the Building Lot to whichit is appurtenant, except
tha_t any Owner may give a revocable proxy, or may assign such Owner’s right to vote
to a lessee, mortgagee, beneficiary or contract purchaser of the Building Lot
concerned, for the term of the lease, mortgage, deed of trust or contract. Any sale,
trnn.~fer or conveyance of such Building Lot to a new Owner .qhal] operate
automatically to trnn~er the appurtenant voting right to the proposed owner, subject
to any assignment of the right to vote to a lessee, mortgagee, beneficiary or contract
pur~-haser as provided herein.

5.4 Board of Directors and Officers. The affairs of the Master Association
sha~! be conducted and managed by the Board and such officers as the Board may
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elect or appoint, in accordance with the Articles and Bylaws, as the same may be
amended from ~me to time. The Board shall be comprised of the Master Association
Delegates, incluc]~ng Grautol~s Delegate. For purposes of voting at Board meetings
and for or against Board actions, each Master Association Delegate, including
GranteEs Delegate, when acting in their capacity as Board members shall have the
same number of votes as enunciated in Section 5.3 above.

5.5 Power and Duties of the Master Association.

5.5.1 Powers. The Master Association shall have all the powers of a
non-profit corporation org~n~7.ed under the non-profit corporation laws of the
State of Idaho subject only to such ]~m~tations upon the exercise of such powers
as are expressly set forth in the Project Doc~lments. The Master Association
shsl] have the power to do any and all lawful things which may be authorized,
required or permitted to be done by the Master Association under Idaho law
snd under the Project .Doolments, and to do and perform any and all acts
which may be necessary to, proper for, or incidental to the proper m~nsgement
~nd operation of the Common Area, Restricted Area, M~inten~nce Property
-nd the Master Association’s other assets, including water rights when and if
received from Grantor, and the performance of the other responsibilities herein
assigned, including without l~m~tatiom

5.5.1.1 Assessments. The power to levy Assessments on
behalf of itself, any and all Local Associations -nd the Recreation
Facility Association, on any Owner and Association Member, or any
portion of the Property as purs,,-nt to the restrictions enunciated in
th~ Master Declaration, and to force payment of such Assessments,
all in accordance with the provisions oft.b~.~ Master Declaration Local
Associations and the Recreation Facility Association must levy their
Assessments through the Master Association. Th~.~ power shall
include the right of the Master Association to levy Assessments on any
Owner of any portion of the Property to cover the operation and
m-~ntenance costs of the Common Area, Restricted Area and the
M-~ntenance Property.

5.5.1.2 l%ight of Enforcement. The power and authority
from time to time in its own n-me, on its own behalf, or on b~h,lf of
any Owner or Owners who consent thereto, to commence and maintain
actions and suits to ~ -nd enjoin any breach or threatened
breach of the Project Documents, and to enforce by injunction or
otherwise, all provisions hereof.

5.5.1.3 Delegation of Powers. The authority to delegate its
power and duties to committees, officers, employees, or to any Person
to act as m,n~ger, and to contract with a Local Association for the
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m~utenance, repair, replacement and operation of any Common Area,
Restricted Area or Maintenance Property. Neither the Master
Association nor the members of its Board shall be liable for any
omission or improper exercise by the m~n~ger of any such duty or
power so delegated. All contracts for management of any Common
Area, Restricted Area or M~nten~nce Property shall be for a term not
exceeding one (1) year, ~nd shall be subject to review by the Board
upon termination of the Class B membership.

5.5.1.4 Association Rules. The power to adopt, amend and
repeal by majority vote of the Board such rules and regulations as the
Master Association deemq reasonable. The Master Association may
govern the use of the Common Area by the Owners, their f~mi|~es,
invitees, licensees, lessees or contract purchasers, incluSing, without
limitation, the use of Common Area for organized recreational
activities; provided, however, that any Association Rules shall apply
equally to all Owner~ and shall not be inconsistent with t.h~ Master
Declaration, the Articles or the Bylaws. A copy of the Association
Rules as they m~y from time to ~.ime be adopted, ~mended or repealed
sh~]] be m~i]ed or otherwise delivered to each Owner. Upon such
m~i|ing or delivery, the Association Rules shall have the same force
and effect as if they were set forth in and were a part of tb~.q Master
Declaration. In the event such Association Rules are inconsismnt with
or less restrictive than any other provisions ofth~ Master Declaration,
any Supplemental Declaration, the Articles, Bylaws, and]or Design
Guidelines, the provisions of the Association Rules shall be deemed to
be superseded by the provisions of thi~q Master Declaration,
Supplemental Declaration, the Articles, Bylaws, or Design Guidelines
to the extent of any such inconsistency.

5.5.1.5 Emergency. Powers. The power, exercised by the
Master Association or by any Person authorized by it, to enter upon
any portion of the Property (but not in.~ide any building constructed
thereon) in the event of any emergency involving illness or potential
d~nger to life or property or when necessary in connection with any
maintenance or construction for which the Master Association is
responsible. Such entry shall be made with as little inconvenience to
the Owner as practicable, and any d~m~ge caused thereby sh~ll be
repaired by the M~a~ter Asso~tion-

5.5.1.6 Licenses, Easements and l~ights-of-Wa¥. The
power to grant ~nd convey to any third party such licenses, easements
and rights-of-way in, on or under the Common Area and Restricted
Area as may be necessary or appropriate for the orderly maintenance,
preservation ~nd enjoyment of the s~me, and for the preservation of
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the health, safety, convenience and the welfare of the Owners, for the
purpose of COl~structing, erecting, operating or

5.5.1.6.1 Underground hnes, cables, wires,
conduits or other devices for the transmission of electricity or
electronic signals for lighting, heating, power, telephone,
television or other purposes, and the above ground lighting
stanchions, meters, and other facilities associated with the
provisions of hght~n~ ~nd services;

5.5.1.6.2 Pubhc sewers, storm dr~n.~, water
dr~n.c and pipes, water supply system~, spr~n~Hng syster~,
heating and gas lines or pipes, and any s~m~lar public or
quasi-public ~r~provements or facilities; and

5.5.1.6.3 Mailboxes and sidewalk abutments
around such mailboxes or any service facility, berm, fen~ng
and landscaping abutting comr~on areas, public and private
streets or land conveyed for ~ny public or qn~.~i-public purpose
inclur]~ng, without Hm~tation, pedestrian ~nd bicycle
pathways.

The right to grant such licenses, easements and rights-of-way are
hereby expressly reserved to the Master Association and may be
gr~nted at any t~r~e prior to twenty-five (25) years after the death 
the issue of the individuals execu~ng t.b~ M~ter Declaration on
behalf of Grantor who are in being as of the &ate hereof.

5.5.2 Duties. In addition to duties necessary and proper to carry
out the power delegated to the Master Association by the Project Doc~lr~ents,
without ]~t~ug the generality thereof, the Master Association or its agents,
if any, shall trove the authority and the obligation to conduct all business
affaim of the M~-ter Association and to perform, without Hm~tation, each of
the following duties:

5.5.2.1 Operation and Maintenance of Cor~r~on Area.
Operate, m~n~_~n, and otherwise rn~u~ge or provide for the operation,
r~ntenance and mau~gement of the Common Area, including the
repair and replacement of property damaged or destroyed by casualty
loss and mclu~ng the ~ntenance, repair and replacement of those
ce~u street lights along South Surprise Way beg~nn~ug from Amity
Road and r~nu~ng to the Property (the ~M~ Access Property’), which
property is legally described on ~xh~bit C, and incluc]~ug any signs
placed at the entrances to, or otherwise in the vi~n~ty of the Property.
All Waterways shall be m~ntained in accordance with sound
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hydrological principles, with particular attention to the protection and
husbandry of the wildlife habitat. The Master Association shall, at
Grantors sole discretion, operate and maintain all properties owned
by Grantor which are designated by Grantor for temporary or
permanent use by Members of the Master Association;

5.5.2.2 Operation and Maintenance of Restricted Area~
Operate, maintain, and otherwise manage or provide for the operation,
maintenance and mnnngeInent of the Restricted Area, including,
without limitation, all public storm drainage pipes located on and
through the Building Lots, the street lights located along South
Surprise Way, and the repair and replacement of property d~maged
or destroyed by casualty loss.

Notwithstanding that the Master Association is obligated to maintain
the public storm drainage pipes located on and through the Building
Lots, it is hereby provided that the Ada County Highway District
("ACHD") may elect to maintain any part of said storm drainage pipes
should the Master Asso~_~_tion fail to main~_~in same.

In the event that ACHD determines, in its sole dl.qcretion, that the
Master Association is not adequately maintaining these pipes, ACHD
shall, before undertaking maintenance of same, provide written notice
of its intention to begin rnaint~nance of the storm drninage pipes
within a thirty (30) day period, within which time frame the Master
Association may undertake to initiate and conclude all maintenance
defects as identified by ACHD. In the event that the Association shall
fail to commence and conclude maintenance identified within the
prescribed thirty (30) days, then in that event, ACHD may begin 
undertake said maintenance. ACFID is hereby granted an irrevocable
license and easement to enter upon any portion of the Property for
in.cpection and maintenance of the storm drainage pipes. Should
ACHD engage in maintenance of these pipes ~ ha~ng provided
notice to the Master Association and having provided the Master
Association an opport~lnlty to lmdertake said maintenance, ACHD
shall be entitled to and empowered to fale a ratable lien agnin~ all
Blrildlng LOts with power of sale as to and every Building Lot to
secure payment of any and all assessments levied again.qt any and all
said BuilcIing Lots pursuant to this Master Declaration, together with
interest at the rate which accrues on judgements thereon and all costs
of collection which may be paid or incurred by ACHD in connection
therein. ACHD may exercise their rights under Idaho Code by
assessing the Building LOt Owners and certifying those assessments
in the mnnner as real property tax. Thl.q action shall not be amended
without prior written approval from ACHD.
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The Master Assodation shall not be dissolved or relieved of its
responsibility to maintain the defined storm drainage pipes without
prior written approval from ACHD. The Master Association and all
Owners by accepting title to a Building Lot agree that all Owners or
Occupants within the Property are benefitted Owners for purposes of
this Subsection 5.5.2.2;

5.5.2.3 Operation and Maintenance of M~ntenance
Property. Operate, rn~intain, and otherwise manage or provide for the
operation, m~ntenance and m~n~gement of the any Maintenance
Property the Master Association, in its sole discretion, has decided to
operate and/or m~ntain due to the benefits flowing through to the
Owners and Members, including, without limitation, any signs,
benches, lights, trails, or parks. The rights and duties enunciated in
this Subsection 5.5.2.3 shall include the right to levy Assessments on
Owners as provided in Subsection 5.5.1.1;

5.5.2.4 Reserve Account. Estabhsh and fund a reserve
account with a reputable bnnMng institution or savings and loan
association or title ~n.~urance company authorized to do business in the
State of Idaho, which reserve account shall be dedicated to the costs
of repair, replacement, maintenance and improvement of the Common
Area, Restricted Area and Maintensnce Property;

5.5.2.5 Maintenance of Berm.% Retaining Walls and
Fences. M~nt~n ~ny berrn.% ret~n~ng walls, fences, inclur]~ng the
Barber Pool Fence, ~nd water ~menities wit.h~n and abut~ng any
Common Area, Restricted Area and Ms~ntenance Property;,

5.5.2.6 Ms~ntenance of the Dual-lrrigation System. The
operation and ms~ntenance of the dual-irrigation system contemplated
for the Property shM1 be operated and maintained by the Master
Association, ff and when Grantor, at Granters sole option, trsn~fers
and conveys said system to the Master Association;

5.5.2.7 Taxes and Assessments. Pay all real and personal
property taxes and Assessments separately levied against the Comm on
Area, Restricted Area or ag~n~ the Property, the Master Association,
any Local Association snd/or any other property owned by the Master
Association. Such taxes and Assessments rosy be contested or
compromised by the Master Association, provided, however, that such
taxes and Assessments are paid or a bond insuring payment is posted
prior to the sale or disposition of any property to satisfy the payment
of such taxes ~nd Assessments. In addition, the Master Association
shall pay all other federal, state and/or local taxes, including income
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or corporate taxes levied against the Master Association and any Local
Association in the event that the Master Association or any Local
Association is denied the status of a tax exempt corporation;

5.5.2.8 Water and Other Utilities. Acquire, provide and/or
pay for water, sewer, garbage disposal, refuse snd rubbish collection,
electrical, telephone snd gas and other necessary services for the
Common Area, and to own and/or manage for the benefit of Surprise
Valley all water rights and rights to receive water held by the Master
Association, whether such rights are evidenced by license, permit,
dslm, decree, stock ownership or otherwise;

5.5.2.9 Insurance. Obt~i~ in.~trance from reputable
~n.~urance companies authorized to do business in the State of Idaho,
and maintain in effect any insurance policy the Board deem.~
necessary or advisable, and to the extent possible to obtain, including,
without limitation the following policies of in.~umnce:

5.5.2.9.1 . Fire insurance including those risks
embraced by coverage of the type known as the broad form
~All Risk~ or special extended coverage endorsement on a
bl~nl~et agreed ~mount basis for the full ~n.~urable
replacement value of all Improvements, equipment
~tures located with~r~ the Common Area and RestrictedArea;

5.5.2.9.2 Comprehensive public liability
in.~urance ~n.~tring the Board, the Master Association,
Grantor, and the individual grantees, te_-n~nts, agents and
employees, invitees and guests of each of the foregoing
~ny liability incident to the ownership and/or use of the
Common Area, Restricted Area and M~inteu~nce Property.
I.~m~ts on liability of such coverage shall be as follows: Not
less than One Million Dollars ($1,000,000) per person ~nd One
1VI~]l~on Dollars ($1,000,000) per occurrence with respect 
personal injury or death, and One M~]lion Dollars ($1,000,000)
per occurrence with respect to property damage;

5.5.2.9.3 Full coverage directors’ and officers’
liability in.~rance with a l~m~t of at least Two H~mdred Fifty
Thousand Dollars ($250,000);

5.5.2.9.4 Such i,~.~tu-ance as required by Section
17.3(n) herein;
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5.5.2.9.5 Such other ~n~xauce, inclur]~u g motor
vehicle ~n.~rauce and worker’s compensation in.~wance, to the
extent necessary to comply with all applicable laws and
indemnity, faith~ performance, fidelity and other bonds as
the Board shall deem necessary or required to carry out the
Master Association functions or to ~u.~ure the Master
Association ag~n~ any loss from malfeasnnce or dishonesty
of any employee or other Person charged with the
management or possession of any Master Association funds or
other property;

5.5.2.9.6 The Master Association shall be deemed
trustee of the interests of all Owners in connection with any
~n.~urance proceeds paid to the Master Association under such
policies, and shall have full power to receive such Owner’s

interests in s~ch proceeds and to deal therewith; and

5.5.2.9.7 Insurance premillm.~ for the above
i~.~Lrance coverage shall be deemed a common expense to be
included in the Regular Assessments levied by the Master
Associatio~

5.5.2.10 Rule Msldng. Make, establish, promulgate, ~mend
snd repeal such Association Rules as the Board shall deem advisable;

5.5.2.11 Newsletter. If it so elects, prepare and distribute
a.newsletter on matters of general interest to Master Association
Members, the cost of which shall be included in Regular Assessments;

5.5.2.12 Desi~rn Comm~tf~ee. AppoiIlt and remove members
of the Design Committee, subject to the provisions of th~.~ Master
Declaration; and

5.5.2.13 Enforcement of Restrictions and Rules. Perform
such other acts, whether or not expressly authorized by ~.h~.~ Master
Declaration, as may be reasonably advisable or necessary to enforce
any of the provisions of the Project Documents and any and all laws,
orr]~nsnces, rifles and regulations of the City of Boise City and Ada
Collnty. AIso inclllrl~r|~, without ]~rn~ation~ the recordation of any
cls~m of lien with the Ada County Recorder’s Office, as more fully

provided herein.

5.6 .Annabel Meeting. The Master Association shall hold an ~nnual meet~ng
each year and the first snn~s] mee~ng shall be held within the first six (6) months
following the close of the first sale of a Building Lot. Subsequent regular
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meetings of the Master Association sh~|l be held as provided in the Bylaws. Special
meetings nmy be called as provided for in the Bylaws. Notice of ~r~uu~] or special
meetings of the Master Association shall be delivered, mailed or faxed to
Delegates and Members and sh~]] be g/yen not less than ten (10) days nor more than
thirty (30) days prior to the t~me of said meeting and sb~1] set forth the place, date
and hour of the meeting, and the nature of the business to be undertaken, by the
acting chairman of the previous ~ml~] meeting, or, in such person’s absence, by the
acting secretary of.the previous ~nm~] meeting, or, in both persons’ absence, by the
Delegates tmvin~ one-q,l~rter (1/4) of the total voting power wit.him such Master
Association. All meetings shall be held witb~u the Proper~y or as close thereto as
practicable at a reasonable plac~ selected by the ~h~rman. The presence at any
mee~g in person or by proxy of Delegates representing more than sixty percent
(60%) of the total vo~g power of the Master Asso~otion shall constitute a quor~m.
Ifs~y meeting c~nuot be held because a quor~l~ is.not present, the Delegates present
nmy adjourn the mee6~g to a 6me not less than five (5) d~ys nor more than thirty
(30) days from the t~me the original mee~ng was called, provided that the quor~m
req~irement for such adjournment ~b~]] be Delegates representing no less than fifty
percent (50%) of the total voting power thereof. The Delegates present at each
~m~] mee~ug sb~]] select a ~h~r~u to preside over meetings and a secretary to
transcribe r~i~utes of the mee6~gs, until a successor chairman and/or secretary are
selected. All Members of the Master Association are encouraged to attend all
~ud special mee~ngs of the M~ter Association, however, all voting shall be done
through the Delegates..

5.7 Budgets and Financial Statements. F~u~ucial statements for the
Master Association shall be prepared regularly and, upon request, copies shall be
distributed to each Member of the M~ter Association as follows:

5.7.1 A pro forma opera~ng statement or budget representing both
the Master Association and applicable Local Association for an Owner, for each
fiscal year shall be available for distribution not less than sixty (60) days
before the beginuiug of each fiscal year. The operat.~ug statement shall include
a schedule of Assessments received and receivable.

5.7~ Within ninety (90) days after the dose of each fiscal year, the
Master Association sh~ll cause to be prepared and available for delivery to
each Owner, a balance sheet as of the last day of the Master Association’s
fiscal year for the Master Association and applicable Local Association and
~nnu~] opera~ng statements reflecting the income and expenditures of the
Master Association ~nd applicable Local Asso_~tion for their last fiscal year.
Copies of the balance sheet and operating statement shall be available for
distribution to each Member within ninety (90) days after the end of each
fiscal year.
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5.8 Manager. The Master Association may employ or contract for the
services of a professional m~nager or management company, provided that no such
employment or contract shall have a term of more than one (1) year, and each such
contract shall be subject to cancellation by the Master Association with or without
cause and without payment of a termination fee; provided thirty (30) days or less
prior notice is given. The professional w~n~ger so employed or contracted with shall
not have the authority to make expenditures chargeable ag~in.~t the Master
Association except upon specific prior written approval and direction by the Board.
The Board sh~]l not be liable for any omi.~sion or improper exercise by such a
profession~l m~n~ger of any such duty, power or function so delegated by or on behalf
of the Board.

5.9 Person~] Liability. No Member of the Board, or member of any
committee of the Master Association, or any officer of the Master Association, or
Grantor, or the manager, if any, sh~]] be personally liable to any Owner, or to any
other party, inclurling the Master Association and Local Association, for any damage,
loss or prejudice suffered or c]~imdd on the account of any act, omission, error or
negligence of the Master Association, the Board, Local Association, Local Association
Board, the manager, if any, or ~ny office~, committee, or other representative or
employee of the Master Association or Local Association, Grantor, or the Design
Committee, provided that such Person, upon the basis of such information as may be
possessed by such Person, has acted in good faith without willful or intentional
mi.~conduct.

ARTICLE VI: LOCAL ASSOCIATIONS

6.1 Creation by Grantor. Gr~utor r~y create Local A~sociatious as profit
or non-profit corporations under the provisions of the Idaho Code relating to
corporations, or Grantor may create such a Local Association as any ~u~ncorporated
entity which Grantor deem~ appropriate. Grantor m~y, in its di.~cretion, create a
Local Association by me~n.~ of a Supplemental Declaration, or create such Association
by me~n.~ of separate in.c~ments, and may, in its discretion, grant to such Local
Association a revokable, non-exclusive license to use the n~me ~Surprise V~]|ey."

6.2 Members of Local Associations. Where a Local Association is created,
the Members thereof shall be all the Owners of Building Lots, including Grantor
wh~le it rem~in.~ an Owner, but excluding Apartment Complex Owners, in the
respective Phases designated in the applicable Supplemental Declaration.
Memberships may be tr~n~erred only as specified in Section 5.2 for the Master
Association. Members of a Local Association shall ~1.~o be Members of the Master
Association.

6.3 Voeing in Local Associations. Each Local Association shall have two
(2) classes of voting memberships:
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6.3.1 Class A Members. Class A Members shall be the Owners of
Building Lots within a Phase whose Owners are Members in the Local
Association, excluding the Grantor, who shall be entitled to one (1) vote for
each single-fatally detached Bnflding Lot ~nd between one-half (½) vote and
one (1) vote for each Townhome or Condominillm Building Lot (as designated
in all Supplemental Declarations for Phases in which Townhomes and/or
Condorninillm.q are contained therein) owned by said Members of the Local
Association.

6.3.2 Class B Member. Grantor shall be the Class B Member, and
shall be entitled to five (5) votes for each single-family detached, Townhome
and Condominil,rn Building Lot owned by Grantor within the Phase whose
Owners are Members of the Local Association. The Class B Member s~
cease to be a voting Member in the Local Association at the earlier of: 1) the
Class B Member holds no more that| twenty-five (25%) of the Building Lots
within the Phase; or 2) five (5) years fi~om the date the first Building 
within the Phase is conveyed~

6.4 Selection. Each Local Association representing a Phase shall ba
writing designste one (1) Delegate to the Master Association and one (1) Delegate 
the Recreation Facility Association, if said Local Association contains Members who
are also Members of the Recreation Facility Association, to exercise the voting power
of all of the Members in such Phase in the manner provided herein. Local
Associations may designate the same Person as the Delegate to the Master
Association and the Recreation Facility Association. The chairman of any meeting
at which a Delegate is elected ~hnll certify in writing to the Board and the Recreation
Facility Board the uame of the Delegate elected, the time and place of the meeting
at which the ehction occurred and the Local Association which the Delegate
represents. A Delegate may be removed without cause by the vote in person or by
proxy at any duly constituted anmml or special meeting of at least a majority of the
Members in the Local Association Each Ddegate will be entitled to cast one (1) vote
for each single-family detached Building Lot and between one-half (½) vote and one
(1) vote for each Townhome and Condomininm Building Lot (as designated in 
Supplemental Declarations for Phases in which Townhomes and/or Condornini~m.q
are contained therein) owned by Members, including Grantor, of the Local Association
which the Delegate represents. Only Members of the Association for which the
Delegates are selected shall be elig/ble for election as Delegates of said Local
Association. Upon termination of any Delegate’s membership in the Association for
which he or she is selected, such Delegate’s term of office shall immediately
terminate, nnd a new Delegate shnl] be appointed by the Board or the Recreation
Facility Board, as the case may be, until the next anntlal or special meeti]lg ~tt which
a new Delegate can be elected. Each Delegate of the applicable Local Association
shall cast the votes which he or she represents in such manner as he or she shall
deem appropriate act2ng on behalf of all of the Members in the Local Association
represented by such Delegate, provided, however, that as to any Special Assessment
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or increase in Regular Assessment, or in the event that st least fff%y-one percent
(51%) of the voting membership in any Local Association shall determine at any duly
constituted meeting of the Members in such Local Association to in~ruct their
Delegate as to the msnner in which he or she is to vote on any issue to be voted on
by the Delegates; then, in either event, the Delegate representing such Local
Association shall cast all of the voting power in such Local Association in the s~rne
proportion, as nearly as possible without counting fractional votes, as the Members
in such Local Association shall have voted "for" and "ag~in.~t" such issue in person or
by proxy regardless of the act~l~] nllmber of votes cast at the Local Association
meeting. When a Delegate is voting in his or her own discretion without instruction
from the Members whom he represents, then such Delegate shall cast all of the votes
which he represents as a unit and may not apportion some of such votes in favor of
a given proposition and some of such votes in opposition to such proposition. It will
be conclusively prem~med for all purposes that any Delegate casting votes on behalf
of the Members of a Local Association will have acted with the authority and consent
of all such Members. All agreements and determinations lawfully m~de by the
Master Association and Recreation Fa~|ity Association in accordance with the voting
procedures established herein, ~nd the Bylaws, shall be deemed to be binding on all
Members, Owners, Grantor, and their respective successors and assigns.

Notwi~ding any of the foregoing, the Grantor, as the Class B Member of
the Master Association, the Recreation Fs~|ity Association, and all Local Associations
shall ~n.C~ruct the Grantors Delegate to cast the Grantor’s votes, as Grantor, in its
sole and absolute discretion, shall determine.

6.5 Selection of Delegate(s) for Ph?$es..In the event that there sh~11 not
be created a Local Association for the operation of a Phase, exclu~]ing Apartment
Complex Phases, the Delegates to represent that Phase at the Master Association
the Recreation Facility Association shall be elected by Owners holding a m~jority of
the voting power in the Phase, including Grantor. Said Phase and Delegates shall
be treated the s~me as any other Local Asso~tion and its corresponding Delegates
as provided for in thi.~ Master Declaration, inclur]ing but not limited to Section 6.4
above.

6.6 Annual Meetings of Local Associations. There shall be an ~nnual
meeting of the M~mbers of each Local Association at least ten (10) days but no more
t.h~n sixty (60) days prior to every annual meeting of the Master Association and
Recreation Fa~iity Association. The first meeting of the M~_mhers in such Local
Association, whether annual or special, shall be held within the first six (6) months
following the close of the first sale of a Buflrllng Lot wit.hln such Phsse; provided
however, that the first meeting of any Local Association must occur prior to the first
~nnual meeting of the Master Association and Recreation Facility Association. At the
first meeting of the Members in such Local Association and at each subsequent
~nn~| meeting, such Members shall elect the Delegates to represent them. If a
Local Association does not hold its ~nnual meeting prior to the Master Association’s
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and/or Recreation Facility Association’s ~nn~_~| meetin5 and does not elect its
Delegates, said Local Association shall not be entitled to vote at the Master
Association or Recreation Facility Association ~nn~_~] meeting. Such Delegates sh~]]
continue to be Delegates for one (1) year or until their successors are elected,
whichever is later, lmless such Delegates are removed by a vote or written consent
of a majority of the voting power in such Local Association. Such meeting shall be
held on the Phase or at such other convenient location in or near the Phase as may
be designated in the notice of such meeting. Written notice of the time, place and
purpose of each ~nnual meeting shall be sent to each Member within the Local
Association no later than ten (10) days prior to the meeting by the acting ~.h~irm~n
of the previous ~nnual meeting, or, in such person’s absence, by the acting secretary
of the previous ~nn11~| meeting, or, in both persons’ absence, by the Memhers h~v~ng
one-quarter (1/4) of the total voting power within such Local Association. A special
meeting of the Members in any Local Association may be called at any reasonable
time ~nd place by written notice by the Delegates to the Master Association or the
Recreation FaciHty Association representing the Members in such Local Association,
or by the Members in the Local Association having one-quarter (1/4) of the total votes
within such Local Association or Phase, and delivered to all. other M~-rnbers not less
than ten (10) days prior to the date ~ed for such special meeting, specifying the
date, time and place thereof and the nature of the business to be undertaken. The
presence at any meeting, in person or by written proxy, of the Members entitled to
vote at least twenty-five percent (25%) of the total votes within such Local
Association sh~11 constitute a quor~m If any meeting c~nnot be held because a
quor~m is not present, the Members present, either in person or by proxy, may, as
otherwise provided by law, adjourn the meeting to a time not less than five (5) days
nor more th~n thirty (30) days from the time the original meeting was called. The
Members present at each meeting sh~11 select a ch~irrn~u to preside over the meeting
and a secretary to transcribe rnluutes of the meeting.

6.7 M,n-~ement, Powers, Duties and Restrictions. Each Lo~l Asso~_~_tion
shall be managed by a Board of Directors and officers, and shall have the s~me
powers, duties and restriction~ with respect to its Members or the property owned,
m-n-ged or m-interned by it contained in Section 5.5, including, without |imitation,
requiring Assessments, adopting rules ~nd regulations, inC]Ur]ing special rules and
regulations concerning Rim Lots, granting easements, licenses and rights-of-way,
payment of expenses, taxes, ut~llty charges, in.~n-~nce prerninm.~ and the preparation
and rti.ctribution of budgets and finance| statements, except as modified herein or as
modified by a Supplemental Declaration; provided, however, that the Board shall
delegate all powers and duties which it deem.c appropriate for the Local Association
to endure, ~nd all Local Associations must levy all Assessments by and through the
Master Association. Each such Local Association sh~11 certify to the Master
Association the ~mount of such Assessments and charges for collection. The Local
Association Board, Members, committee, officers, Grantor, or the m~nager, if any,
shall be free of personal liability as to the Local Association in the s~me m~nner as
described in Section 5.9 for the Master Association.
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ARTICLE VII: RECREATION FACILITY ASSOCIATION

7.1 Creation by Grantor. Grantor shall create the Recreation Facility
Association as a profit or non-profit corporation under the provisions of the I~t~ho
Code relating to corporations, or Grantor may create the Recreation Facility
Assodation as any lm~ncorporated entity which Grantor deem.~ appropriate. Grantor
may, in its discretion, create the Recreation Facility Association by me~n~ of a
Supplemental Declaration, or create such Association by me~n~ of separate
instalments, and may, in its ~l~acretion, grant to such Association a revokable, non-
exclusive license to use the name "Surprise Valley."

7.2 Members of Recreation Fadlit¥ Association. The Recreation Facility
Association Members shall consist of all the Owners designated as Recreation Facility
Association Members in a Supplemental Declaration. Memberships C~nnot be
terminated and may be transferred only in the m~nner specified in Section 5.2 for the
Master Association. The Recreation Facility Association Members shall be entitled
to use of the entire Recreation Facility(ies) and all the ~menities cont_~ned therein.

7.3 Vo~ng in the Recreation Facilit~ Assodation. The Recreation Facility
Association shall have three (3) classes of memberships:

7.3.1 Class A. Class A Members shall be the Delegates of Local
Associations whose Members are designated in a Supplemental Declaration as
Members of the Master Association and a Local Association. Each Delegate
shall be entitled to one (1) vote for each single-f~m~ly detached Building Lot
and between one-half (½) vote and one (1) vote for each Townhome 
Condom~llm Builr]ing Lot (as designated in the Supplemental Declaration for
Phases in which Townbomee and/or CoIldom~n~rn.~ are con~_~ned therein)
owned by the Class C Members represented by sur~ Delegate.

7.3.2 Class B. The Class B Member shall be Grantor, and sh~l] be
entitled to five (5) votes for each of the 800 approved residential lm~ts for
Surprise Valley, or 4000 votes, less five (5) votes for each Buil~l~ng Lot owned
by someone other than Grantor. The Class B Member shall cease to be a
young Member in the Recreation Fa~l~ty Association at the earlier of: (1)
Grantor has 1000 or less votes in the Recreation Facility Association; or (2) 
June 1, 2015.

7.3.3 Class C. The Class C Members shall be the Owners of
Buil~l~ng Lots whose Owners are entitled to use the Recreation Facility(ies),
except for the Grantor and the Delegates, and the Class C Members sb~l] be
entitled to no votes except that Building Lots owned by the Class C Members
who are ~]~o Recreation Fa~|ity Association Members shall be co~mted for
purposes of determining the n~mber of votes of the Class A Members.
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All the voting power of the Recreation Facility Association shall be through the
Delegates, including Grautoffs Delegate, and no Member shall be entitled to cast his
or her own vote; provided however, that the Recreation Facility Association Members
shall be entitled to direct their respective Delegates how to vote pursuant to Section
6.4.’

7.4 Annual Meetings. The Recreation Facility Association shall hold an
~nnual meeting each year and the first ~nn11~| meeting shall be held within the first
six (6) months following the close of the first sale of a Bllil~l~ng Lot. Subsequent
regular ~nn11~1 meetings of the Recreation Facility Association shall be held as
provided in the Bylaws. Special meetings may be called as provided for in the
Bylaws. Notice of annual or special meetings of the Recreation Facility Association
shall be delivered, m~led or faxed to all Delegates and Members of the Recreation
Facility Association and shall be given not less than ten (10) days nor more thau
thirty (30) days prior to the t~me of said meeting and shall set forth the place, date
and hour of the meeting, and the nature of the business to be undertaken, by the
acting chairman of the previous ~n~ual meeting, or, in such person’s absence, by the
acting secretary of the previous annual mee~ng, or, in both persons’ absence, by the
Delegates hav~ng one-quarter (114) of the total voting power wif.hln such Recreation
Facility Association. All meetings sh~l| be held within the Property or as close
thereto as practicable at a reasonable place selected by the chairman. The presence
at any meeting in person or by proxy of Delegates representing more th~n sixty
percent (60%) of the total voting power of the Recreation Facility Association shall
constitute a quor~m If any meeting ~nnot be held because a quor~lm is not present,
the Delegates present may adjourn the meeting to a t~me not less than five (5) days
nor more th~n thirty (30) days from the time the original meeting was called,
provided that the quomrm requirement for such adjournment shall be Delegates
representing no leas than fLe~y percent (50%) of the total voting power thereof. The
Delegates present at each ~nual meeting .~h~11 select a eh~irman to preside over
meet.~ngs and a secretary to tr~n.~cribe minutes of the meetings, until a successor
ch~rm~n and/or secretary are selected. All members of the Recreation Facility
Association are encouraged to attend all Rnn~l and special meetings of the
Recreation Facility Association, however, all voting shall be done through the
Delegates.

7.5 Management, Powers, Duties ~nd Restrictions. The Recreational
Facility Association shall be managed by a Board of Directors and officers in the ~me
rn~nner as specified in Section 5.4 for the Master Association, ~d shall h~ve the
s~me powers, duties and restrictions with respect to the Recreation Facility
Association Members or the property owned, managed or m~int_~ned by it contained
in Section 5.5, including, without l~m~tation, requiring Assessments, adopting rules
and regulations, gran~ng easements, licenses ~nd rights-of-way, payment of expenses,
taxes, u~l~ty charges, ~n.~urance premi~m~ and the preparation and distribution of
budgets ~nd financial statements, except as modified herein or as modeled by a
Supplemental Denigration. The Recreation Facility Association sh~l] levy all
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Assessments by and through the Master Association. The Recreation Facility
Association shall certify to the Master Association the ~mount of such Assessments
and ~-h~rges for collection. The Recreation Fa~lity Association Board, the Recreation
Facility Association Members, committee, officers, Grantor, or the manager, if any,
shall be free of personal liability as to the Recreation Facility Association in the s~me
m~nner as described in Section 5.9 for the Master Association.

7.6 Separate Entity. The Recreation Facility Association is a separate
entity. Although all Assessments levied by the Recreation Facility Association shall
be levied through the Master Association, and the Person who is Delegate of a Local
Association to the Master Association may ~].~o be the Delegate to the Recreation
Facility Association, t.hi.~ shall not give rise to any control whatsoever, by the Master
Association or any Local Association over the Recreation Facility Association. The
Recreation Facility Association may, by a majority vote of the total voting power in
the Recreation Facility Association, be merged into and with the Master Association,
at which time the Master Association shall carry out all the duties and
responsibilities enunciated in t.hi.~ Article VII.

ARTICLE VHI: RIGHTS TO COMMON AREAS, RESTRICTED AREAS
AND MAINTENANCE PROPERTY

8.1 Use of Common Area. Every Owner, other than Apartment Complex
Owners and the t~_nants therein, lmless expressly designated by Grantor in a
Supplemental Declaration, shall have a right to use each parcel of the Common Area,
and M~intenance Property and to the extent permitted by any Supplemental
Declaration or other ~n-~t~ment, ~hall have a right to use each parcel of Local
Common Area owned and]or managed by a Local Association of which such Owner
is a Member, which right .~:ha11 be appurtenant to and .~ha11 pass with the title to
every Buflr]~ng Lot subject to the following provisions:

8.1.1 The right of an Association holrllng or controlling such
Common Area or lYIaintenance Property to levy and increase Assessments for
the construction, protection, m~aiutenance, repair, management and operation
of Improvements on the Common Area and M~nte-nance Property, inclufl~ng
the right to Special Assessments;

8.1.2 The right of an Association to suspend the voting rights and
rights of use, or interest in, the Common Area or M~ntenance Property by an
Owner for any period during which any Assessment or charge against such
Owner’s Builrling Lot rema~n~ unpaid, and for a period not to exceed sixty (60)
days for any infraction of the Association Rules;

8.1.3 The right of an Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or utility or other
Person for such purposes and subject to such conditions as may be permitted

MASTER DECLARATION - 33
6-23-95/3453-9/master.dec



by the Project Do~lments; provided however, that no such dedication or
transfer shall be effective unless ~n ~n.~tT~lment agreeing to such dedication or
transfer signed by 2/3rds of the Class B and C Members has been recorded;

8.1.4 The right of such Association to prohibit the construction of
Improvements on all Common Areas or l~nten~nce Property;

8.1,5 Common Areas may be used by the Public as established from
t~me to t~me by Grantor on any portion of the Property by describing such area
on a recorded Plat, by granting or reserving it in a deed or other ~n~cr~lment,
or by designating it as such in this Master Declaration or in any Supplemental
Declaration;

8.1.6 Members/Owners shall not be entitled to use those areas
established from ~me to time by Grantor on any portion of the Property as
Restricted Area, lmless expr~essly allowed by the Master Association; aud

8.1.7 The Common Area c~nuot be mortgaged or conveyed without
the approval of the Owners, excluding the Grantor, of at least two-thlrds (2/3)
of the total voting power in the Master Association as cast by the Delegates.
If ~ngress or egress to any Building Lot is through the Common Area, any
conveyance or enc~mbrance of the Comman Area sh~]] be subject to an
easement of the Owners of such Building Lots for the purpose of ~ngress ~nd
egress.

8.2 Designation of Common Area~ Restricted Area ~nd
Property. Grantor shall designate and reserve Common Area, Restricted Area, Local
Common Area and M~tenance Property in the Master Declaration, Supplemental
Declarations and/or recorded Plats, deeds or other ~n.¢c~rments.

8.3 Delegation of Right to Use. Any Owner m~y delegate, in accordance
with the Project Documents, such Owner’s right of enjoyment to the Common Area
or the Local Common Area, to the members of such Owner’s f~m~y in residence, and
such Owner’s tenants or contract purchasers who reside on such Owner’s Building
Lot. Only Grantor or an Association shall have the right to delegate the right of
enjoyment to the Common Area or the Local Common Area, to the general public, and
such delegation to the general public shall be for a fee set by Grantor or an
Association-

8.4 D~m~,~,es. Each Owner shall be fully liable for any ~l~m~ge to
Common Area, Restricted Area or Maintenance Property which m~y be sustained by
reason of the negligence or w~l|ful m~conduct of the Owner, such Owner’s resident
ten-tit or contract purchaser, or such Owner’s f~m~ly and guests, both minor and
adult. In the case of joint ownership of a B~l~l~]~ng Lot the liability of such Owners
sb~11 be joint and several. The cost of correcting such ~]~m~ge sh~11 be a Limited
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Assessment ags~n.~t the Building Lot ~nd may be collected as provided herein for the
collection of other Assessments.

ARTICLE IX: ASSESSMI~NTS

9.1 Covenant to Pay Assessments. By acceptance of a deed to any
Building Lot, each Owner of such Bll~lrling Lot other than Apartment Complex
Owners, thereby covenants and agrees to pay when due all Assessments or charges
made by the Master Association, Recreation Facility Association and]or a Local
Association, inclurling all Regular, Special and L~m~ted Assessments ~nd charges
made ag~in~ such Owner pursuant to the provisions of ¢.h~.~ Master Declaration, any
Supplemental Declaration or other applicable Project DooIment.

9.1.1 Assessment Constitutes Lien. Such Assessments and charges
together with interest, costs and reasonable attorneys’ fees which may be
incurred in collecting the s~mp, shall be a charge on the land and shsll be a
cont~n,~ng lien upon the property against which each such Assessment or
charge is made.

9.1.2 Assessment is PersonM Obligation. Each such Assessment,
together with interest, costs and reasonably attorneys’ fees, shsll sl.~o be the
personal obligation of the Owner of such property beginning with the t~me
when the Assessment f~ll.~ due. The personal obligation for delinquent
Assessments shall not pass to such Owner’s successors in title lmless expressly
as~rned by them but shall rem~i~ such Owner’s personal obligation
regardless of whether he or she re_-m~n.~ an Owner.

9.2 Uniform Rate of Assessment. An Assessments must be fi~ed at a
~m~form rate for each type of Bl~la~ng Lot, but the basis and rate of Assessments for
each type of use may be varied as provided below:

Bnileling Lots sh~ll be assessed on the basis appropriate for each type of such
use which types m~y be based upon classification including, without 1~m~tation,
single-f~mily detached dwe11ings, Townhomes and Condom~n~rn-~ as
determined by the Board from ~me to ~me; provided however, that the
Recreation Facility Association Assessments shall be ~n~form for all Members
thereof. The rote of Assessment levied ag~n~ Building Lots within the
various Phases m~y be varied based upon the Board’s sole and exclusive
determination that any spe~c item in the applicable Association’s budget
~y more directly benefit a cer~_~n Phase of the Property in excess of its
proportionate sh~re, or that the applicable Association h~.~ provided services
to such Ph~e in excess of those to other Phases within the Property, provided,
however, *.h~t such rate of Assessment shall be uniform, and proportionate to
the use within each Ph~.~e.
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9.3 Regular Assessments. All Owners are obligated to pay Regular
Assessments to the treasurer of the Master Association on a schedule of payments
established by the Board. The Master Association shall then pay to the Recreation
Facility Association and any Local Assodation its Assessments levied by and through
the Master Assodation.

9.3.1 Purpose of Regular Assessments. The proceeds from Regular
Assessments are to be used to pay for all costs and expenses incurred by the
applicable Recreation Facility Association, Local Association and]or Master
Association, inclufl~ng legal ~nd attorneys fees and other professional fees, for
the conduct of its affairs, ~ncluding without ]~m~tation the costs and expenses
of construction, improvement, protection, m~ntenance, repair, management
and operation of the Common Areas, Restricted Areas and M~nten~nce
Property, incluS~ng all Improvements located on such areas owned and/or
managed and m~nt~ned by the Associations (the "Operating Expenses"), and
an ~mount allocated to a~ adequate reserve fund to be used for repair,
replacement, m~nten~nce ~nd improvement of those elements of the Common
Area, Restricted Area ~nd Maintenance Property, or other property of the
Associations that must be replaced and m~ntained on a regular basis (the
~Repair Expenses~). The Operating Expenses and the Repair Expenses are
collectively referred to herein as the ~F.~penses."

9.3.2. Computation of Regular Assessments. An Association shall
compute the amount of its Expenses on an ~nnual basis. The board of an
Association shall compute and levy the ~mount of Regular Assessments owed
by its M~mhers for the first fiscal year w~th~n six (6) month.~ following the
month in which the closing of the first sale of a Buflrl~ng Lot occurs in the
Property for the purposes of the Master Association’s, Recreation Facility
Association’s, and any Local Associations’ Regular Assessment ("Initiation
Date"). Thereafter, the computation of Regular Assessments by an Association
shall take place not leas than t.h~rty (30) nor more than sixty (60) days before
the beginning ofeach fiscal year of an Association. The computation of the
Regular Assessment for the period from the Initiation Date until the beginning
of the next fiscal year shall be reduced by an ~molmt which fairly reflects the
fact that such period was less than one (1) year.

9.3.3 Amounts Paid by Owners. The Board ~ require, in its
discretion or as provided in the Project Doc~rments, payment of Regular
Assessments to an Association in monthly, quarterly, semi-~nnual or
~n~11ments. Regardless of the ~n~liment schedule adopted by the Board,
the Board may bill for Assessments monthly, quarterly, S~m~-~nnu~l]y or
snnually, at its sole discretion. The Regular Assessment to be paid by any
particular Owner for any given fiscal year shsll be computed as follows:
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9.3.3.1 As to the Master Association’s Regular Assessment,
each Owner, except for the Granter, as provided further in Subsection
9.3.3.4 below, shall be assessed ~nd shall pay an srno,lnt computed by
multiplying the Master Association’s total adwnce es~r~te of
Expenses by the fraction produced by dividing the Builrl~ng Lots
attributable to the Owner by the total n, lmber of Building Lots in the
Property;

9.3.3.2 As to any Local Association, each Owner who is
also a Member of such Local Association, except for the Grantor, as
provided further i:u Subsection 9.3.3.4 below, shall be assessed and
sh~11 pay an ~mount computed by multiplying such Local Association’s
total advance estimate of Expenses by the fraction produced by
dividing the nllmber of Building Lots in such Local Association
attributable to such Owner by the total n11mber of Building Lots in
such Local Association;

9.3.3.3 As to the Recreation Facility Association, each
Owner who is also a M~_mher of such Association, except for the
Grantor, as provided further in Subsection 9.3.3.4 below, shall be
assessed and shall pay an ~mount computed by multiplying such
Recreation Facility Association’s total advance es~m~te of Expenses
by the fraction produced by dividing the n~lmher of Building Lots
Owned by a Recreation Facility Association Member by the total
nllmber of Bl~ilel~ng Lots Owned by all Recreation Fa~lity Association
Members; and

9.3.3.4 For two (2) years following the date assessments for
,ny Phase are assessed ag~n~ the Owners of Builr]~ng Lots in such
Ph~.~e, Grantor sh~11 not be assessed ~ny Regular Assessments for
each Building Lot in such Pb~e of which Grantor is an Owner.
However, during such two (2) year period, Grantor shall pay 
zmount equal to the Operating Expenses shortfall of the applicable
Association for each Pb~e (the ~Shortfall PaymenC), which Shortfall
Payment shall be an amount less than or equal to the Regular
Assessments multiplied by the total n~mber of Builcl~ng Lots in such
Phase owned by Grantor on the date Regular Assessments are
assessed ag~n~ the Owners of B~ldi~g Lots in such Ph~e.
Grantors Shortfall Payment in connection with such Phase shall end
two (2) years after the date assessments in such Phase begin.
Thereafter, Grantor shah be assessed Regular Assessments for each
Building Lot in such Phase of which Grantor is an Owner.
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9.4 Special Assessments.

9.4.1 Purpose and Procedure. In the event thst the board of an
Association shall determine thst its respective Regular Assessment for a given
calendar year is or will be inadequate to meet the Expenses of such
Association for any reason, inclurl~ng, without ]imitation, costs of construction,
improvement, protection, mslntenance, repair, management and operation of
Improvements upon the Common Area, Restricted Area or
Property, attorney’s fees mud/or litigation costs, other professions] fees, or for
any other reason, the board thereof shs|] determine the appro~m~te smount
necessary to defray such Expenses snd levy a Special Assessment agsin.~t the
portions of the Property within its jurisdiction which sh~l] be computed in the
s~me msnner as Regular Assessments. The board of sn Association shall, in
its discretion, determine the schedule under which such Special Assessment
will be paid.

9.4.2 Consistent Basis of Assessment. Every Special Assessment
levied by and for an Association shall be levied and paid upon the s~me basis
as thst prescribed for the levying and payment of Regular Assessments for
such Association

9.5 Limited Assessments. NotwithstanSing the above provisions with
respect to Regular ~nd Special AsSessments, a board of an Asso~_~_tion m~y levy a
l,~m~ted Assessment ag~in~ a Member as a remedy to reimburse the Association for
costs incurred in bringing the Member and/or such M~mbeffs Bu~]~ing Lot into
compliance with the provisions of the Project Doo,ments or for damage caused by the
Owner, or any of hi~ or her f~mOy, representatives or invitees, to any Common Area,
Restricted Area, l~n~:n~nce Property or shy other peliOn of the Property.

9.6 Assessment Period. Unless otherwise provided in the Project
Doc~ments, the Assessment period for all Associations, including the Recreation
Facility Association, sh~11 be determined by the Board. The first Assessment shall
be pro-rated according to the n,mher of months rem~nlng in the fiscal year snd shsll
be payable in equal in.~%~]]ments.

9.7 Notice and Assessment Due Date. Thirty (30) days prior written notice
of Regular and Special Assessments shs]] be sent to the Owner of every Building Lot
subject thereto, and to any Person in possession of such Builaiug Lot by the Master
Association. The Master Association shs]l dete~-,,,{ne ffpayments for all Asses.~ments
shall be due monthly, quarterly, semi-snnually or snnus]]y. The Assessment
~n~a]lment schedule shs]l be the s~me for all Association Assessments, including the
Recreation Fa~l~ty Association Assessments. The due dates for ~n.~%~]|ment payment
of Regular Assessments and Special Assessments shall be the first day of each month
nnless some other due date is established by the Board. Each monthly in.~tallment
of the Regular Assessment or Special Assessment shall become delinquent ffnot paid
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within ten (10) days after the levy thereof. There may accrue, solely at the Board’s
" discretion, with each delinquent in~t~llment payment a late charge equal to ten

percent (10%) of the delinquent installment. In addition, each installment payment
which is delinquent for more than twenty (20) days may accrue, at the Board’s
,lnlforIn discretion, interest at eighteen percent (18%) per snnllm calculated the date
of delinquency to ~nd including the date full payment is received by the Master
Association. The Master Association may bring an action against the delinquent
Owner and m~y foreclose the lien ag~in-~t such Owner’s Building Lot as more fully
provided herein. Each Owner is personally liable for Assessments, together with all
interest, costs and attorneys’ fees, and no Owner may be exempt from such liability
by a waiver of the use and enjoyment of the Common Area, or by lease or
abandonment of such Owner’s Bui]~Bng Lot.

9.8 Estoppel Certificate. The Master Association, upon at least twenty (20)
days prior written request, sh~l| execute, acknowledge ~nd deliver to the party
m~ng such request, a statement in,writing stating whether or not, to the knowledge
of the Master Association, a particular Owner is in default under the provisions of
thi.~ Master Declaration, and fur~er stating the dates to which any Assessments
have been paid by the Owner. Any such certificate delivered pursuant to this Article
IX may be relied upon by any prospective purchaser or mortgagee of the Owneffs
Building Lot. Reliance on such Certificate m~y not extend to any default as to which
the signor shall have had no actnal lrnowledge.

9.9 Special Notice and Quomlm Requirements. Notwithstanding anything
to the contrary contained in the Project Do~lments, written notice of any meeting

_ called for the purpose of levying a Sl~cial Assessment by an Association, or for the
purpose of obt_~i~ing a membership vote in connection with an increase in the Regular
Assessment sh~ll be sent to all Members of an Association and to any Person in
possession of a Bu~l~ling Lot in the applicable Phase, not less than fifteen (15) days
nor more th~n thirty (30) days before such meeting. At the first such meeting called,
the presence of Members or of proxies entitled to cast sixty percent (60%) of the total
votes of the Association shall constitute a quor~lm. If such quor~m is not present,
subsequent meetings may be ~|led subject to the s~me notice requirement, ~nd the
req~ired quor~m at the subsequent meetings shall be fifty percent (50%) of the
quom~m required at the preceding meeting. No such subsequent meeting shall be
held more th~n thirty (30) days following the preceding meeting.

ARTICLE X= ENFORCEMENT OF ASSESSMENTS; LIENS

10.1 Right to Enforce. The Master Association has the right to conect and
enforce its Assessments and the Assessments made by the Recreation Fa~lity
Association and any Local Association which are certified to the Master Association
created hereby and pursuant to the provisions hereof. Each Owner of a Building Lot,
upon becoming an Owner of such Building Lot, shall be deemed to covenant and
agree to pay each and every Assessment provided for in this Master Declaration and
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agrees to the enforcement of all Assessments in the manner herein specified. In the
event an attorney or attorneys are employed for the collection of any Assessment,
whether by suit or otherwise, or to enforce compliance with or specific performance
of the termA~ ~nd conditions of thi~ Master Declaration, each Owner agrees to pay
reasonable attorney’s fees in addition to any other relief or remedy obtained against
such Owner. The Board or its authorized representative may enforce the obligations
of the Owners to pay such Assessments by commencement and maintenance of a suit
at law or in equity to enforce the liens created hereby. A suit to recover a money
judgment for an unpaid Assessment shall be maintainable without foreclosing or
waiving the lien hereinafter provided.

10.2 Assessment Liens.

10.2.1 Creation. There is hereby created a claim of lien on each and
every Building Lot to secure payment of any and all Assessments levied
ag~in~ such Btdlding Lot pursuant to thi.~ Master Declaration together with
interest thereon at the maximum rate permitted by law and all costs of
collection which may be paid or incurred by the Master Association m~ng the
Assessment in connection therewith, inclllc]~ng reasonable attorneys’ fees. All
mlm.~ assessed in accordance with the provisions of t.hi.~ Master Declaration
sh~ll constitute a lien on such respective Building Lots upon recordation of a
claim of lien with the Ada County Recorder’s Office. Such lien sh~l] be prior
and superior to all other liens or clalm.~ created subsequent to the recordation
of the notice of delinquency and claim of lien except for tax liens for real
property taxes on any Building Lot and Assessments on any Building Lot in
favor of any m~m~cipal or other governmental assessing body which, by law,
would be superior thereto.

10.2~2 Claim of Lien. Upon default of any Owner in the payment of
any Regular, Special or Limited Assessment issued here,ruder, the Master
Association may cause to be recorded in the Ada County Recorder~s Office a
claim of lien The claim of lien shall state the amount of such delinquent
m~m~ and other authorized charges (inclufl~ng the cost of recorcl~ng such
notice), a m~f~cient description of the B~dlng Lot(s) ag~n~ which the s~me
have been assessed, and the usme of the record Owner thereof. Each
delinquency sh~11 constitute a separate basis for a notice and claim oflien, but
any n~mher of defaults may be included within a single notice and claim of
lieu. Upon payment to the Master Association of such de1~nquent m~m.~ and
charges in connection therewith or other safe--action thereof, the Master
Association shall cause to be recorded a further notice sta~ng the satisfaction
of relief of such delinquent m~ms snd charges. The Master Association may
demand and receive the cost of preparing and recorcl~ng such release before
recording the s~me.
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10.3 Method of Foreclosure. Such hen shall be foreclosed by appropriate
action in court.

10.4 Suborc]~nation to Certain Trust Deeds. The lien for the Assessments
provided for herein in connection with a given Building Lot shall not be subordinate
to the lien of any deed of trust or mortgage except the lien of a first deed of trust or
first mortgage given and made in good faith and for value that is of record as an
enc~lmhrance ag~in.~t such Building Lot prior to the recordation of a claim of lien for
the Assessments. Except as expressly provided in this Article X, with respect to a
first mortgagee who acquires title to a Building Lot, the sale or tr~n.~fer of any
Building Lot shall not affect the Assessment lien provided for hereto, nor the creation
thereof by the recordation of a claim of lien, on account of the Assessments becoming
due whether before, on, or after the date of such sale or tran~er, nor shall such sale
or tr~n.~fer e]iminish or defeat the personal obligation of any Owner for de|inquent
Assessments as provided for in this Master Declaration.

10.5 Rights of Mortgagees. Notwithsf_~nding any other provision of thi.~
Master Declaration, no amendment of this Master Declaration shall operate to defeat
the rights of the beneficiary under any deed of trust or a mortgage upon a Building
Lot made in good faith and for value, and recorded prior to the recordation of such
~mendment, provided that after the foreclosure of any such deed of trust such
Building Lot shall remain subject to thi.~ M~ter Declaration as amended.

ARTICLE XI: INSPECTION OF AN ASSOCIATIOI~S BOOKS AND RECORDS

11.1 Member’s Right of ln.~ection. The membership register, books of
accolmt and miuutes of meetings of the board and committees of any Association
shall be made available for in.~pection and copying by any Member of said Association
or by such Member’s duly appointed representatives, at any reasonable ~me and for
a purpose reasonably related to such Member’s interest as a Member at the office of
the Association or at such other place as the board of such Association shall prescribe.
No Member or any other Person shall copy the membership register for the purposes
of solicitation of or direct ma~l~ng to any Member of said Association.

11.2 Rules Regaraing In.~pection of Books and Records. The board of an
Association shall establish reasonable rules with respect to: notice to be given to the
custodians of the records by the Persons d~r~ng to make the in-~2~ection; hours and
days of the week when such an in.~pection may be made; and payment of the cost of
reprodu~ng copies of doc-ments requested pursuaut to thi.~ A_r~cle XI.

11.3 Director’s Rights of ln.~pection. Every director of the board of an
Association shall have the absolute right at any reasonable time to in.~pect all books,
records and doc~ments of such Association, and the physical properties owned or
controlled by the Association. The right of inspection by a director includes the right
to make extracts and copies of doc~lments.
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ARTICLE XII: DESIGN COMMITTEE

12.1 Creation~ GrantoFs Right of Appointment. Within thirty (30) days 
the date on which Grantor first conveys a Building Lot to an Owner, Grantor shall
appoint five (5) individl~ls to serve on the Surprise Valley design committee (the
"Design Committee"). Thereafter, at any time, and from time to time, tmtil such time
as the Class B Membership is terminated, Grantor shall have the exclusive right, in
Gr~ntor’s sole discretion, to appoint, remove Mud replace all members of the Design
Committee. At all other times, the Board shall have the right to appoint, remove and
replace ~1l members of the Design Cornvnittee. A Local Association shall not establish
a design committee. Ifa vacancy on the Design Committee occurs and a permanent
replacement h~ not yet been appointed, Grantor or the Board, as the case ~n?y be,
may appoint an acting Member to serve for a specified temporary period not to exceed
one (1) year. A member of the Design Committee need not be an Owner. Members
of the Design Committee may be re,moved by the Person appointing them at ~ny time
without cause. PtLrsuant to Section 12.3 below, the Design Committee shall review,
study, and either approve or reject the proposed Improvements on the Property, all
in compliance with the Master Declaration, any Supplemental Declaration, and the
Design Guidelines. The actions of the Design Committee in the exercise of its
discretion by its approval or disapproval of the proposed Improvements on the
Property, or with respect to any other matter before it, shall be conclusive and
binding on all interested parties.

12.2 Appointment of Design Committee Representative. The Design
Committee m,y appoint in writing one (1) of its members to act as its d~nated
representative (the "Committee Representative"). The Committee Representative
may be delegated sll duties and obligations of the Design Committee. In the event
a Committee Representative is appointed, it is intended that the Design Committee
shall look to the Committee Representative to perform all functions of the Design
Committee; provided however, the Design Committee sh~|] Illake all t~n~|

determinations and decisions regarding all Desig~ Committee duties and obligations.
Any action or decision m~de by three (3) members of the Design Committee shall 
a binding decision of the entire Design Committee.

12.3 Improvements Generally. The Design Committee shall draft the
Design Guidelines for the construction and reconstruction of all Improvements on the
Property. No Improvements on any portion of the Property shall be constructed,
reconstructed, placed or removed from the Property without prior written consent of
the Design Committee, ~nd without being in compliance with the Project Documents
and the Design Guidelines. The Design Guideilnes sh~l] be used and drafted by the
Design Committee tO ensure that all Improvements confo~’m and harmonize as to
external design, ql~]ity and type of construction, architectural character, rn~terials,
color, location on the Building Envelope, height, grade and fini.~h ground elevation,
natural conditions, landscaping and all aesthetic considerations, including guidelines
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designed to protect the special qualities of Surprise Valley, and to encourage creative
¯ design, by providing general architectural, design and construction guidelines

(including Building Envelope guidelines), landscape guidelines (includi~ g a
description of existing, natural conditions and vegetation), submittal and review
procedures, and fees and charges for review. The Design Guideliues sh~11 be draRed
to conform to this Master Declaration, the Articles and Bylaws, and must be
approved by the Board prior to implementation. In the event of a conflict between
the Design Guideliues and thi.¢ Master Declaration, ~y Supplemental Declaration,
the Art/des and the Bylaws, thi.~ Master Declaration, the Supplemental Declaration,
the Articles or Bylaws, as the case may be, sbs11 govern. The content of the Design
Guidelines may be modi~ed and smended from time to time as provided in the
Design Guidelines, and in all events can be modified and changed by a majority vote
of the Board. Nothing cont_xlned m this Article XII l~m~ts any Owner’s obligation and
duty to ensure that his or her Building Lot development is in compliance with this
Master Declaration, any Supplemental Declaration, the Design Guidelines, any other
Project Doc-lments or applicable city and state laws.

12.4 Solar Access Comp]Jsnce. The construction, reconstruction, repair,
replacement and m~ntenance of any and all Improvements to any Builcling Lot shall
comply with the following solar access covenants, conditions ~d restrictions:

12.4.1 Shade Restriction’_ Each Building Lot which is classified
as a Shade Restricted Lot shs]] have the following restrictions: Any structure or
Restricted Vegetation (solar unfriendly) c~nnot cast a shadow higher than 
imsg~nnry fence 11.5 feet above the Solar Lot I,ine on solar noon on January 21st
when the sun is at an angle of 26 degrees above the horizon Th~.~ sun angle at noon
on January 21 causes structures, vegetation, and other objects to cast a shsdow twice
as long as their height. The height of the Shade Point of a structure on the Shade
Restricted Lot is limited to 19 feet at the 15 foot rear yard zoning setback in order
that the 11.5 foot high "solar fence~ at the north property line of the Shade Restricted
Lot is not exceeded. These standards assure that a structure built to the 15 foot rear
yard zoning setback, on the Solar Lot located to the north, will not be shaded more
than 4 feet on its south wall on January 21 at solar noon.

12.4.2 Pre-Existing Vegetation: Restricted Vegetation (solar
~lnfriendly), which ~-~.~’ted when the Property was platted is exempt from the
provisions of these covenants, conditions and restrictions. Any Building Lot which
would be shaded beyond the allowed Shade limit by such vegetation shsl] not be
classified as a Solar Lot.

12.4.3 Slope Exemption: Any BuilSing Lot with an average fininhed
grade slope along the north-south lot ~mension greater than ten (10) percent shall
be exempt from the term.~ and conditions of these covenants, conditions, and
restrictions.
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12.4.4 Solar Setbacks: Each separate structure and item of Restricted
Vegetation shall have a Solar Setback dependent on and calculated by its Shade Point
Height. All Shade Restricted Lots sh~]l have the following Solar Setback: Solar
Setback (in feet) = [Shade Point Height (in feet) - 11.5"] x 2. Table 1 below shows 
few ~mples of Solar Setbacks for given Shade Point Heights:

TABLE 1

SOLAR SETBACKS REQUIRED FOR A GIVEN SHADE POINT HEIGHT.

Shade Point Solar
Height Setback

10’ O’
15’ 7’
20’ 17’
25’ 27’
30’ 37’

12.4.5 Solar Access Rights: The Owner(s) of Solar Lots sb~]] have a
right to unobstructed solar access in accordance with these covenants, conditions and
restrictions.

12.4.6 Solar Access Duties: The Owner(s) of any Solar Lot shall not
build, in.ctall, or otherwise allow a structm~ or non-Solar Friendly Vegetation on that
Solar Lot to cast more Shade at their Solar Lot I.i~e than pe~’,-itted under these solar
aCCeSS cov#-n~nts, con~ons, ~nd restr/c~;ions.

12.5 Expenses. All expenses of the Design Committee shall be paid by the
Master Association. The Design Committee shall have the right to charge a fee for
each application submitted to it for review in ~n ~mount which may be established
by the Design Committee from time to time and such fees shall be collected by the
Design Committee and remitted to the Master Association to help defray the expenses
of the Design Committee’s ol~r~tioll, j.n~ueling reasonable payment to each m~_rnher
of the Design Committee for their services as provided herein. The Design
Committee fee .~h~|| be not less than $250.00 and not more than $1,500.00; provided
however, that in the event the Design Committee iS reviewing m~ntena~ce or
remode]llng Improvements to any Builrling Lot, the Design Committee shall ~1~ able
to reduce the Design Committee review fee to a reasonable ~rnount.

12.6 Non-Liability of Design Committee Members. Approval by the Design
Committee does not assure approval of the. Improvements by any appropriate
governmental or quasi-governmental agency, board or commission. Notwithst~n~ling
that the Design Committee has approved Improvements, pl~n.~ and specifications,
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neither the Design Committee nor any of its members shall be responsible or hable
to any Association or to any Person, Owner, or Grantor with respect to any loss,
liability, claim or expense which may arise by reason of such approval of the
Improvements, unless due to the w~l]ful rn~conduct or bad faith of the Design
Committee. Neither the Board, Design Committee or any agent thereof nor Grantor
or any of its partners, employees, agents or consultants shall be responsible in any
way for any defects in any plans or specifications submitted, revised or approved in
accorr]~nce with the provisions of the Project Doc~ments, nor for any structttral or
other defects in any work done according to such plans and specifications. In any and
all events, the Design Committee shall be defended, indemnified and held harmless
by the Master Association in any such suit or proceeding which may arise by reason
of the Design Committee’s decision. The Master Association, however, shall not be
obligated to defend, indemnify and hold harmless any member of the Design
Committee to the extent any such member of the Design Committee shall be
adjudged to be liable for willful mi.~conduct or bad faith in the performance of such
member’s duty as a member of the Design Committee, ~inless and only to the extent
that the court in which.such action or suit may be brought shall determine thst,
despite the adjudication of liability, but in view of all circ~im.~tances of the case, such
member is fairly and reasonably entitled to indemnification and defense for such
expense if such court .~h~]] deem it proper.

12.7 Variances. The Design Committee may authorize variances from
compliance with any of the Design Guidelines, inclucling restrictions upon height,
size, floor area or placement of structures, or ~milar restrictions, when cirolm.Cmnces
such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. Such variances must be evidenced in writing, must be
signed by at least two (2) members of the Design Committee. If such var~snces are
granted, no violation of the covenants, conditions and restrictions contained in tbi.~
Master Declaration, any Supplemental Declaration or the Design Guid~llnes sb~11 be
deemed to have occurred with respect to the m~tter for which the variance was
granted. The gr~nt~ng of such a variance .~h~11 not operate to waive any of the terrn.~
and provisions of thi.~.Master Declaration, shy Supplemental Declaration or the
Design Guide1~nes for any purpose except as to the particular property and particular
provision hereof covered by the variance, nor sh~11 it affect in any way the Owner’s
obligation to comply with all governmental laws and regulations affecting h~ or her
use of the Property, including but not limited to zoniug orc]insnces and lot set-back
lines or requirements imposed by ~ny governmental or m~micipal authority.

12.8 Grantor’s Exemption. Any and all Improvements constructed by
Grantor on or to the Property are not subject to review and approval by the Design
Committee.
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ARTICLE XTTT: EASEMENTS

13.1 Owners: Easements of Enioyment. Every Owner shs]| have a
nonexclusive easement for the use and enjoyment of the Common Area which shall
be appurtenant to rand shsll pass with the title to every Building Lot, subject to the
easements set forth in th~.~ Master Declaration, as supplemented and smended from
time to t~rne.

13.2 Delegation of Use. Any Owner may delegate, in accordance with the
Project Doc~,ments, such Owner’s right of enjoyment in the Common Area, to such
Owner’s tenants, employees, f~m~]y, guests or invitees.

13.3 Recorded Easements. The Property, and all portions thereof, shall be
subject to all easements shown on any recorded Plat affecting the Property, or any
portion thereof, and to any other easements of record or of use as of the date of
recordation of this Master Declaragon, as supplemented and ~mended from time to
time.

13.4 Easements of Encroschment. There shall be reciprocal appurtenant
easements of encroachment as between each Building Lot and such portion or
portions of the Common Area or Restricted Area adjacent thereto, or as between
adjacent BuildinE Lots, due to the unwillfal placement or settlin~ or shi~ng of the
Tmprovements including, without llm~tation, structures, wsllrways, bike paths,
sidewalks and driveways constructed, reconstructed or altered thereon in accordance
with the term~ ofthi.~ Master Declaratio~ Easements of encroachment shall be wlid
only so long as they exist, and the rights and obligations of Owners .~hM1 not be
altered in any way because of encroachments, settling or shif~.ing of the
Tmprovements; provided, however, thst in no event shM] a valid easement for
encroae~hment occur due to the willful or bad faith act(s) of an Owner. In the event
a structure on any Btzilding Lot is parti~11y or totally destroyed, and then repaired
or rebuilt, the Owners of each Builrli~g Lot agree that minor encroachments within
and over adjoini-g B,u~ding Lots that o_~i.~ed prior to the encroachment may be
reconstructed purs~nt to the easement gr~nted by this Section 13.4.

13.5 Party Walls. Bu£1rll-g Lots m~y include Party W~11~. To the extent
.any Party Wall exists, there is hereby created a common reciprocal easement for the
location of such Party Wall. Each Owner shall have the right to use the surface of
any Party Wall contained within the interior of the Owner’s B,ffding LOt, provided
t.hst an Owner shall not drive, place or cause to be driven or placed any ~_sf1~ bolt,
screw or other object into a Party Wall which penetrates a Party Wall equal to or
greater than the Party Ws11.~’ width. The Owner shall respectively own to the
centerline of any Party Wall. The cost of reasonable repair and maintenance of a
Party Wall shall be shared equally by the Owners of such Party Wall. Such Party
W~11 shall be maintained in good condition by the Owners thereof, free of structural
defects and using reasonable care to avoid injury to the adjoining property.
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Notwithstanding any other provisions in this Section 13.5, an Owner who by
negligent or wilful act(s) causes a Party Wall to be d~m~ged and/or exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such
elements and/or repair to such Party Wall. If such Party Wall is destroyed or
d~m~ged by fire or other casualty, either Owner m~y restore such Party Wall and the
other Owner shall contribute one-half (I/2) of the cost of such restoration. Thi.~ right
of contribution shall be without prejudice to any right to call for a larger contribution
under any rule of law regarding liability for negligent or wilful acts or omi.~sions.

13.6 Easements of Access. Grantor expressly reserves for the benefit of all
the Property reciprocal easements of ingress and egress for all Owners to and from
their respective Building Lots for installation and repair of utility services, for
drainage of water over, across and upon adjacent Building Lots, Common Areas and
Restricted Areas resulting from the normal use ofadjoining Building Lots, Common
Areas or ~stricted Areas, and for necessary mainteu~uce and repair of any
Improvement including, without ]imitation, fencing, retaining w~|].% lighteng fa~llties,
mailboxes and sidewsl~ abutments, ~rees and landscaping. Such easements rosy be
used by Grantor, and by.all Owners, their guests, tenants and invitees, residing on
or temporarily visiting the Property, for pedestrian walkways, vehicular access and
such other purposes reasonably necessary for the use snd enjoyment ofa B~ldlng Lot
or Common Area.

13.7 Drainage and Utility Easements. Notwithstanding any~.hiug expressly
or impliedly contained herein to the contrary, this Master Declaration shall be subject
to all easements heretofore or hereafter granted by Grantor for the ~n~s]lation and
m~intenance of utilities and drainage facilities thst are required for the development
of the Property. In addition, Grantor hereby reserves for the benefit of any
Association the right to grant additional easements and rights-of-way over the
Property and/or a Phase, as appropriate, to utility comp.nies and public agencies as
necessary or expedient for the proper development of the Property until close of
escrow for the sale of the last Building Lot in the Property.

13.7.1 Imvrovement of Drainage and Utility Easement Arem~. The
Owners of Building Lots are hereby restricted and enjoined from constructing
or altering any Improvements upon any drainage or utility easement areas as
shown on the Plat(s) or otherwise designated in any recorded doc~ment which
would interfere with or prevent the easement from being used for its intended
purpose; provided, however that any Owner, Association, designsted Person
or the Grantor hav~ng an interest in the landscaping easement described in
this Article XHI, shall be entitled to in.~tall and maintain landscaping on such
easement areas, subject to approval by the Design Committee, so long as the
s~me would not interfere with or prevent the easement areas from being used
for their intended purposes; provided further, that any dsmage sustained to
Improvements on the easement areas as a result of legitimate use of the
easement area shall be the sole and exclusive obligation of the Owner of the
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Building Lot where Improvements were so ~_~m~ged, or in the event the
easement area where Improvements were so ~m~ged is located in a Common
Area, Restricted Area or Local Common Area, the Master Association or Local
Association, as the case may be, shall be responsible for the d~m~ge sustained
and may impose a Special Assessment therefore.

13.8 Rights and Duties Concerning Utility Easement~_~. The rights and
duties of the Owners of the Building Lots wit.h~n the Property with respect to utilities
shall be governed by the following:

13.8.1 Wherever utility house connections are ~n.~talled within the
Property, which connections or any portions thereof lie in or upon Building
Lots owned by an Owner other than the Owner of the Building Lot served by
the connections, the Owner of the Building Lot served by the connections sh~11
h~ve the right, and is hereby granted an easement to the full extent necessary
therefor, to enter upon any Building Lot or to have their agent enter upon any
Building Lot. wit.h~n the Pro~.l"~ in or upon which said connections or any
portion thereof lie, to repair, replace and generally maintain the connections
as and when it may be necessary;, and

13.8.2 Whenever utility house connections are ~n.~talled within the
Property, which connections serve more th~n one Building Lot the Owner of
each Buil~]~ng Lot served by the connections shall be entitled to full use and
enjoyment of such portions of said connections as service such Owne#s
Building Lot.

13.9 Driveway Easements. Whenever a driveway is ~n-~lled within the
Property which in whole or in part lies upon a Building Lot owned by an Owner other
tb~n the Owner of the Bmq~ing Lot served, or i~.~11ed to serve more than one
B~lr]~ng Lot, the Owner of each Bufle]ing Lot served or to be served by such driveway
shall be entitled to full use and enjoyment of such other B~lr]i~g Lot as required to
service such Owner’s Builr]ing Lot or to repair, replace and m~int:_~u such driveway.

13.10 Disputes as to Sh~r~g of Costs. In the event of a r]i.~pute between
Owners with respect to the repair, replacement or m~inten~nce of any Improvement,
party wall, ut~lity COnnectiOns or driveways, or with respect to the sh~ring of the cost
therefor, upon written request of one of such Owners addressed to the applicable
Association, the m~tter ~h~ll be submitted to the board of such Association which
shall decide the dispute and, ffappropriate, make an appropriate Assessment ag~in~
~ny or ~11 of the Owners involved on behalf of the prevailing Owner(s), which
Assessment shall be COllected and enforced in the m~nner provided by thi.~ Master
Declaration for T,~mited Assessments.
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13.11 General Landscape Easement. An easement is hereby reserved to each
- appropriate Association, its contractors, employees, and agents, to enter those

portions of Building Lots, for the purpose of ~n.~t~]ling, maintaining, replacing and
restoring exterior ]~ndscaping, and natural vegetation and habitat. Such landscaping
activity shall include, by way of illustration and not of limitation, the mowing of
lawns, irrigation, spr~nld~ng, tree and shrub tr~rnrning and pruning, walkway
improvement, seasonal planting and such other landscaping activities within the
Property as such Association shall determine to be necessary from time to time.

13.12 Grantoffs Rights Incident to Construction. Grantor, for itself and its
successors and assigns, hereby retains a right and easement of ingress and egress
over, in, upon, under, and across the Property and the right to store materials
thereon and to rn~ke such other use thereof as may be reasonably necessary or
incident to the construction of the Improvements on the Property owned by Grantor;
provided, however, that no such rights shall be exercised by Grantor in such a way
as to unreasonably interfere with the occupancy, use, enjoyment, or access to an
Owner’s Builr]ing Lot by that Owne~ or such Owner’s f~rnily, tenants, employees,
guests, or invitees.

13.13 Easements Deemed Created. All conveyances of Building Lots rn~de
after the date of the recording of the Master Declaration, as ~mended and
supplemented from time to time whether by Grantor or otherwise, shall be construed
to grant and reserve the easements cont~i~ed in this Article XIII, even though no
specific reference to such easements or to this Article XIII appears in the ~n~t~rnent
for such conveyance.

13.14 Waterway Easements. Grantor hereby reserves an easement for all
Waterways snd related pipes, pllrnps and other equipment over, across, under aud
through all Bl~lding Lots, Common Areas, and Restricted Areas to the extent
reasonably req~ired to rn~int~n any Waterway system in.Ccalled by Granter on the
Property, including, but not l~rnited to any dual irrigation system, or pursuant to
pl~n.~ and specifications approved by the Design Committee. The Master Association
or any Local Association shall have the right, but not the obligation, to maintain all
Waterways to be rn~iu~ined by the City of Boise City, and to bill the City of Boise
City for all such m~nten~nce conducted by the Master Association Any relocation
of the water lines installed as a part of such system sh~ll not be undertaken in any
way which interrupts the flow of water through the system or ~l~rn~ges the system
in any other fashion. Grantor reserves the right to rn~l~e any reconfiguration of any
Waterway which it determines, in its own discretion, to be necessary, expedient or
desirable; provided, however, that nothing herein sh~11 reserve unto Grantor the right
to take any action which would disturb, encroach upon or endauger the foundation
of any building, nor shall Grantor take any action which would rn~terially alter any
Waterway’s pro~rnity to improved property abutting such Waterway. Under no
circ~m.cmnces whatsoever sh~11 the Waterways be used by any Owner, Member,
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tenants, invitees, and/or guests for recreational purposes including, without
limitation, wading and/or swimming.

13.15 Reservation for Expansion. Grantor hereby reserves to itself and for
Owners of Building Lots and Phases of the Property a perpetual easement and
right-of-way for access over, upon, across and through the Property for construction,
u~]~ties, drainage, ingress and egress, and for use of the Common Area. The location
of these easements ~nd rights-of-way must be approved and may be doc~lmented by
Grantor by recorded in~tr~lments.

13.16 Emergency Easement. A general easement is hereby granted to all
police, sheriff, fire protection, ~mhulance, and all other s~m~]ar emergency agencies
or Persons to enter upon the Property in the proper performance of their duties.

13.17 Maintenance Easement. An easement is hereby reserved to Grantor,
which rosy be granted to any or all Asso~tions, and any member of their board or
manager, ff any, and their respectiv~e ot~Scers, agents, employees, ~nd assigns, upon,
across, over, in, and under the Building Lots and Phases and a right to make such
use of the Builc]~ng Lots and Phases as rosy be necessary or appropriate to make
emergency repairs or to perform the duties and functions which an Association is
obligated or peL~a~itted to perform purs~l~nt to the Project Doo~ments, including the
right to enter upon any Builcl~ng Lot or Phase for the purpose of performing
maintensnce to the landscai~ng or the exterior of Improvements to such Builc]~ng Lot
or Ph~.~e as required by the Project Doo~ments.

13.18 Association’s Responsibility. The Master Association sh~l] m~intain
~nd keep the Common Area, Restricted Area ~nd M~n~n~nce Property in good
repair, such m~nten~nce to be funded as provided hereiu. Th~ m~ntenance shall
include, without ]~m~tation, ms~ntenance, repair, and replacement, subject to any
~n.m~-ance then in effect, of all landscaping and other flora, structures, and
Improvements situated within the Common Area, Restricted Area and M~nten~nce
Property.

ARTICLE XIV: DAMAGE OR DESTRUCTION

14.1 Master Association, Recreation Fa~’l~ty A~sociation ~nd LOc~]
Association as Attorneys in Fact. Each and every Owner hereby irrevocably
constitutes and appoints the Master Association, Recreation Fadl~ty Association, ff
applicable, and their respective Local Association as such Owner’s true and.lawful
attorneys-in-fact in such Owner’s n~me, place, and stead for the purpose of dealing
with the Improvements on the Common Area ~nd Restri~ed Area upon d~m~ge or
destruction as provided in th~.~ Article X]37 or a complete or partial t~ng as provided
in Article XV below. Acceptance by any grantee of a deed or other in.ccr~ment of
conveyance from Grantor or from any Owner shall constitute appointment of the
attorneys-in-fact as herein provided. As attorneys-in-fact, the Associations shall have

MASTER DECLARATION - 50
6-23-95/3453-9/master.dec



full and complete authorization, right, and power to make, execute, and deliver any
contract, assignment, deed, waiver, or other instrument with respect to the interest
of any Owner which m~y be necessary or appropriate to exercise the powers granted
herein to the Associations as attorneys-in-fact.

14.2 Estimate of D~ages or Destruction. As soon as practical after ~n
event musing damage to or destruction to any part of the Common Area or Restricted
Area, the appropriate Association shall, 11n|ess such d~m~ge or destruction shall be
minor, obtain an esSmate or estimates that it deem~ reliable and complete of the
costs, of repair and reconstruction of that part of the Common Area or Restricted Area
so damaged or destroyed. "Repair and reconstruction" as used in this Article XIV
shall mean restor~ug the d~m~ged or destroyed Improvements to substantially the
same condition in which they ~x~ted prior to the damage or destruction.

14.3 Repair and Reconstruction~ As soon as practical after obt_~n~ng
estimates, the Association shall r]~|~gently pursue to completion the repair ~nd
reconstruction of the d~ged or de’toyed Improvements. AS attorney-in-fact for the
Owners, the Association may take any and all necessary or appropriate action to
effect repair and reconstruction, and no consent or other action by any Owner shall
be necessary. Assessments of the Association shall not be abated during any period
of insurance adjustments ~nd repair and reconstruction-

14.4 Funds for Repair and Reconstruction. The proceeds received by the
Association from any hazard insurance shall be used for the purpose of repair and
reconstruction. If the proceeds of the ~n.~trance are ~n.~f~cient to pay the esSm~ted
or actual cost of such repair and reconstruction, the Association may assess in
advance from all Owners a Special Assessment sufficient to provide funds to pay such
es~m~ted or actual costs of repair and reconstruction. Further assessments m~y be
m~de in |~l~e m~nner if the amounts collected prove ~n.~f~cient to complete such
repair and reconstruction.

14.5 Disbursement of Funds for Repair and Reconstruction~ The ~n.~urance
proceeds held by the Association and the amounts received from the Special
Assessments constitute a fired for the payment of the costs of repair and
reconstruction e2ter casualty. It sh~l] be deemed that the first money disbursed in
payment for the costs of repair and reconstruction sh~]| be made from
proceeds, ~nd the balance from the Special Assessments. If there is a balance
rems~n~ng after payment of all costs of such repair and reconstruction, such balance
shall be distributed to the Owners in proportion to the contributions each Owner
m~de as a Spocia] Assessment to the Association under th~.~ Article XR~V, or, if no
Special Assessments were m~de, then in equal shares per Building Lot, first to the
mortgagees of a First Mortgage and then to the Owners, as their interests appear.
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14.6 Decision Not to Rebllfld. If Owners representing at least sixty seven
percent (67%) of the total allocated votes within the jurisdiction of the Master
Association or a Local Association, as the case may be, and sixty seven percent (67%)
of the mortgagees of a First Mortgage (based upon one vote for each mortgage owned)
of the Building Lots agree in writing not to repair and reconstruct and no alternative
Improvements are authorized, then and in that event the cl~r~aged Common Area
shall be restored to its natural state and maintained as an undeveloped portion of the
Common Area by the appropriate Association in a neat and attractive condition, and
any remaining insurance proceeds ~h~]] be distributed in equal shares per Build~n~
Lot, Krst to the mortgagees of a First Mortgage and then to the Owners, as thei~
interests appear.

14.7 D~mage or Destruction Affecting Buflc]ing Lot.~. In the event of
damage or destruction to the Improvements located on any of the Building Lots, the
Owner thereofsh~11 promptly repair and restore the chmaged Improvements to their
condition prior to such damage or destruction. If such repair or restoration is not
commenced within one hundred eighty (180) days from the date of such damage 
destruction, or if repair and reconstruction is commenced but then abandoned for a
period of more than ninety (90) days, then the Master Association may impose a fine
of not less than fifty dollars ($50) per day on the Owner of the Building Lot until
repair and reconstruction is commenced, unless the Owner can prove to the
reasonable satisfaction of the Master Association that such failure is due to
circ~m.Cmnces beyond the Owner’s control.

ARTICLE XV: CONDEMNATION

15.1 Rights of Owners. Whenever ~1] or any part of the Common Area or
Restricted Area shall be taken or conveyed in lieu of and under threat of
condemnation, the Board acting as attorney-in-fact for all Owners, shall notify each
Owner of the t~l~ng, but the Master Association sh~11 act as attorney-in-fact for all
Owners in the proceedings incident to the condemnation proceeding, nn|ess otherwise
prohibited by law.

15.2 Condemnation~ Distribution of Award; Reconstruction. The award
made for such partial or complete t~l~ug shall be payable to the Master Association
as trustee for all Owners to be d~bursed as follows: If the taking involves a portion
of the Common Area or Restricted Area on which Improvements have been
constructed, then, ~m]ess within sixty (60) days after such t~lrlng Grantor and
Owners representing at least sixty seven percent (67%) of the Class B-and 
Members shall otherwise agree, the Master Association shall restore or replace such
Improvements so taken on the remaining land included in the Common Area or
Restricted Area to the extent lands are available therefor, in accordance with plan~
approved by the Board and the Design Committee. If such Improvements are to be
repaired or restored, the provisions in Article XIV regarding the disbursement of
funds in respect to casualty damage or destruction which is to be repaired shall
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apply. If the t~k~ug does not involve ~ny Improvements on the Common Area or
Restricted Area, or if there is a decision made not to repair or restore, or if there are
net funds re~m~inlng after any such restoration or replacement is completed, then
such award or net funds sh~11 be distributed in equal shares per Building Lot, first
to the mortgagees of any First Mortgage and then to the Owners, as their interests
appear.

ARTICLE XVI: RESOLUTION OF DISPUTES

If any dispute or question arises between Members or between Members and
an Association or the Design Committee relating to the interpretation, performance
or nonperformance, violation, or enforcement of the Project Decrements, such d~.~pute
or violation may, at the Board’s discretion, be submitted to the Board for resolution
pursuant to rules of procedure established and adopted by the Board.

ARTICLE XVII: MISCELLANEOUS

17.1 Term. The easements created hereunder shall be perpetual, subject
only to ex~n~o~ishment by the holders of such easements as provided by law. The
covensnts, conditions, restrictions and equitable servitudes of this Master Declaration
shall run until December 31, 2035, lm]ess emended as herein provided. After
December 31, 2035, such covenants, conditions and restrictions shall be automatically
extended for successive periods of ten (10) years each, unless emended 
extinguished by a written ~n.~trttment executed by Members holding at least a
majority of the voting power of the Master Association and such written instalment
is recorded with the Ada County Recordefs Office.

17.2 .Amendment.

17.2.1 By Gr~ntor. E~cept as provided in Section 17.3, until the
recordation of the first deed to a Building Lot, the provisions of tb~.~ Master
Declaration may be ~mended, mo~fied, clarified, supplemente~ added to or
term~nsted (collectively "~menflment") by Grantor by recordation of a written
~n~t~ment setting forth such ~mendment. In addition, Grantor, regardless
of whether it h~s conveyed any Building Lot(s) to an Owner, shall hsve the
exclusive right, power and authority to emend this Master Declaration, any
Supplemental Declaration or any of the Project Decrements, at any ~me and
at its sole ¢l~.~cretion, to comply with any and all requirements and conditions
ofFNMA, GNMA, FHA, VA and FHLMC as those term.~ are defined in Section
17.3.

17.2.2 By Owners. Except as provided in Sections in 17.1 and 17.3,
after the recordation of the first deed to a Builrl~ng Lot, any ~menclment to any
provision of tbi.~ Master Declaration, other thau to this Article XVII, shall be
by an ~n.~tm~ment in writing signed and acknowledged by the president and
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secretary of the Master Association certifying ~nd attesting that such
~menflment h~s been approved by the vote or written consent of Members
representing more than two-t.hirds (2/3) of the total voting power in the Master
Association as cast by the Delegates, except where a greater percentage is
required by express provision in this Master Declaration, and such amendment
shall be effective upon its recordation with the Ada County Recorder’s Office.
Any ~mendment to th~.~ Article XVII shall require the vote or written consent
of Members holfllng ninety-five percent (95%) of the voting power of the
Master Association.

17.2.3 Effect of Amendment. Any smenrlment of this Master
Declaration approved in the msnner specified above shall be binding on and
effective as to all Owners and their respective properties notwith.~_audlng that
such Owners may not have voted for or consented to such smendment. Such
amendments may add to and increase the covenants, conditions, restrictions
and easements applicable to the Property but shall not prohibit or
unreasonably interfere with ~he allowed uses of such Owner’s property which
existed prior to the said ~mendment.

17.3 Mortgage Protection Notwi~.h~udlng any other provision of t.hi~
Master Declaration, no ~rnendment ofthi~ Master Declaration sh~11 operate to defeat
or render invalid the rights of the beneficiary under ~ny first Mortgage upon a
Building Lot m~de in good faith and for value, and recorded prior to the recordation
of such ~mendment, provided that after foreclosure of any such first Mortgage, such
Building Lot sh:~11 remain subject to thi.~ Master Declaration, as ~mended. In order
to induce the Federal Home Loan Mortgage Corporation (~HIAYIC"), the Government
National Mortgage Association CGNMA"), the Federal Housing Admini~C~ration
(~HA~), the Veter~n~ Admini.~ration CVA~) and the Federal National Mortgage
Association (~NMA~) to participate in the financing of the sale of Building Lots
within the Properties, the following provisions are added hereto (and to the extent
those added provisions, pertaining to the rights of mortgagees, FHLMC, FNMA,
GNMA, VA and FHA, conflict with ~ny other provisions of thi.~ Declaration or any
other of these Covenants and Restrictions, these added restrictions shall control):

(a) Each fn~t Mortgage enc~mber~ng any Building Lot, upon filing
a written request for notification with the Board, is entitled to written
notification from au Association of any default by the mortgagor of such
Building Lot in the performance of such mortgagors obligations under the
Project Doc~ments, which default is not cured within thirty (30) days after the
Association learns of such default.

(b) Every Owner, including every first mortgagee of a Mortgage
enc~mhe~ng any Building LOt, which obtains title to such Building Lot,
purs~nt to the remedies provided in such Mortgage, or pursuant to
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(30) days’ written notice, and the te~,,, of any such contract shall not exceed
one (1) year, renewable by agreement of the parties for successive one-year
periods.

(j) The Board sh~11 secure and cause to be m~ntained in force at
all times a fidelity bond for any person or entity h~nc]Hng funds of the
Association, including but not Hmited to, employees of the professional
manager.

(k) Any agreement for the leasing or rental of a Buil~l~ng Lot,
including a month-to-month rental agreement, shall provide that the term.~ of
such agreement shall be subject in all respects to the provisions of the Project
Doolments. All such agreements shall be in writing and shall provide that
any failure by the lessee to comply with the term.~ of the Project Doc~ments
shall be a default under the agreement.

(1) All taxes on ~he Common Areas must be assessable ag~n.~t
those Common Areas only ~nd the Master Association or applicable Local
Association owning such Common Areas are soley responsible for payment of

(m) Any provision in th~ Master Declaration which requires
Owners to indemnify the Association, other Owners, or the board of any
Association against acts of the indemn~tor is subject to the exception that if
the liability, d~m~ge or injury is covered by any type of ~n.~uce, the
indemnitor is relieved of liability to the extent of ~n~arance coverage.

(n) Notwith.Cmnd~ng any other provisions herein, the Master
Association sh~l| continuously maintain in effect such casualty, flood and
liability ~n.~tu-ance and a fidelity bond meeting the ~n.~wance and fidelity bond
requirements for planned lm~t development projects established by F1VMA
and/or GNMA, so long as either is a mortgagee or owner of a B1~ld~ng Lot
within the project, except to the extent such coverage is not available or has
been waived in writing by FNlVIA and/or GNMA.

(o) As long as there is a Class B membership, the following actions
will require the prior approval of the Federal Housing Adm~n~s.~ration or the
Veter~n.~ Adm~n~.ctration:

~nnp-~tion of additional properties;

2. ]~)edication of Common Area;
3. _~mendment of this Declaration.

In addition to the foregoing, the Board m~y enter into such con.t~acts or
agreements on behalf of the Association as are required in order to satisfy the
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ffuidel~nes of the VA, the FI-IA, the FHLMC, the FNMA or the GNMA or any s~rn~lar
entity, so as to allow for the purchase, guaranty or insurance, as the case may be, by
such entities of first Mortgages en~lmbering Building Lots with dwelling units
thereon. Each Owner hereby agrees that it will benefit all Associations and the
membership of the Associations, as a class of potential Mortgage borrowers and
potential sellers of their residential Building Lots, if such agencies approve the
Properties as a q~llC-ying subdivision under their respective policies, rules and
regulations, as adopted from time to time. Mortgagees are hereby authorized to
furnish information to the Board concerning the status of any Mortgage encumbering.

17.4 Notices. Any notices permitted or required to be delivered as provided
in t.hi.q Master Declaration shall be in writing and tony be delivered either personally,
by fax or by mail. If delivery is made by toni1, it shall be deemed to have been
delivered seventy-two (72) hours after the same has been deposited in the United
States mail, first class, postage prepaid, addressed to any Person at the address given
by such Person to the Master Asso~ation for the purpose of service of such notice, or
to the residence of such Person if no address has been given to the Master Association
or to the address of such Person as contnined in the Ada County tax assessor’s rolls.
Such address may be ahanged from time to time by notice in writing to the Master
Association.

17.5 Enforcement and Non-Waiver.

17.5.1 Pdght of Enforcement. Except as otherwise provided herein,
nny Owner, Association or Grantor shnl] b~ve the right to enforce any or all
of the provisions hereof again~ any property within the Property and agnin.~t
the Owners thereof.

17.5.2 Violations nnd Nuisances. The failure of any Owner of a
B~lilcling Lot to comply with any provision hereof, or with nny provision of the
Project Documents, is hereby declared a nuisance and wiIl give rise to a cause
of action in Grantor, an Association or any Owner for recovery of damages or
for negative or ~f~rm~tive inj~mctive relief or both.

17.5.3 Violation of Law. Any violation of any state, mlmicipal orlocal
law, ordinance or regml_ntion pel-t~ining to the ownership, occupation or use of
any property witbi~ the Property is hereby declared to be a violation of t.hl.q
Master Declaration ~nd subject to any or all of the enforcement procedures set
forth in thi.q ~ Declaration and uny or all enforcement procedures in law
and equity.

17.5.4 Remedies Cnmulative. Each remedy provided herein is
c~mulative and not exclusive.
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foreclosure of the Mortgage (or assignment) in heu of foreclosure, shall 
exempt from any "right of furst refusal."

(c) Each holder of a first Mortgage who comes into possession 
the Build~ng Lot by virtue of foreclosure of the Mortgage or assignment in lieu
of foreclosure, or any purchaser at a foreclosure sale, will take title to such
B,,flfling Lot free of any cls{m.~ for unpaid assessments snd charges agsin~
the Building Lot, which accrue prior to the time such holder comes into
possession of the Buflfl~ng Lot, except for clslm.~ for a share of such
assessments or charges resulting from a reallocation of such assessments or
charges to sll Building Lots including the mortgaged Building Lot.

(d) Unless all of the first mortgagees have given their prior
written approval, neither the Association nor the Owners shall:

(1) by, act or om~.~ion seek to abandon, partition,
subdivide, enc~Imber, sell or franker the Common Area or the
Improvements thereon which are owned, directly or indirectly by the
Association (the granting of easements for public u~Hties or for other
public purposes consistent with the intended use of such property by
the Association, or the franker of the Common Area or Improvements
to an nn~ncorporated association of the Owners in accordance with the
Articles of Incorporation of the Association, sh~l| not be deemed a
tr~n.~fer within the meaning of t.h~.~ clause);

(2) change the ratio of Assessments or method of
determining the obligations, Assessments, dues or other charges which
may be levied ag~in~ any Owner, or the method of allocating
di.~-ibutions or hazard "~n.~.Ira~ce proceeds or condemnstion awards;

(e) Unless otherwise specified below, at least fifty-one percent
(51%) of the first mortgagees (based upon one vote for each Mortgage owned)
have given their prior written approval, neither the Association nor the
Owners shall:

(1) by act or om~.~on change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to the
architectural design of the exterior appearance of the dwelling l~nits
on the Bui]rllng LOts, the exterior m~intenance of the dw~]l~n~w~m~ts
on the Builrl~nz Lots or the upkeep of the lawns snd planting on the
Properties;

(2) fail to m~in1~n Fire and Extended Coverage on
~n.~urable Common Are~t on a current replacement cost basis in an
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amount not less thau one hundred percent (100%) of the in~urable
value (based on current replacement cost); 

(3) use haT~rd insurance proceeds for losses to any
Common Area for other than the repair, replacement or reconstruction
or such Improvements;

(4) abandon or terminate the covenants, conditions,
aud restrictions of this Declaration or any Supplement to this
Declaration, or term~uate the legal status of the project after
substantial destruction or condemnation has occurred (termination of
the project for reasons other than substantial destruction or
condemnation requires a sixty-seven percent (67%) vote of first
mortgagees);

(5) make any material amendment to the Project
Doc~lments (materihl amendment herein shall mean those
amendments classified as material in the FNMA Project Standards
applicable to Surprise Valley);

(f) First mortgagees, upon written request, shall have the right
to (1) e~m~ne the Project Doc~lments and books and records of the Association
during normal business hours, (2) require from the Association audited anmml
financial reports and other financial data be avuilable no later than 120 days
from the Association’s fiscal year-end, (3) receive written notice of all meetings
of the Owners, and (4) designate in writing a representative to attend al1 such
meetings.

(g) All first mortgagees ~h.1] be given immediate written notice
as soon as the Board receives notice or otherwise learns of any damage to the
Common Area or any Building Lot whenever the cost of reconstruction exceeds
Ten Thousand Dollars ($10,000), ~nd as soon as the Board receives notices or
otherwise learns of~ny condemnation or ~_minent domain proceedings or other
proposed acquisition, with respect to any portion of the Properties.

(h) First mortgagees may, jointly or s~ngly, pay taxes or other
charges wh/ch are in default and wkich may or have become a ~h~rge agnin~
any Common Area and may pay any overdue pr~mi~m~q on hazard in~mzrnnce
policies, for such property, and first mortgagees mnlring such payments shall
be owed immediate reimbursement therefor from the Associatio~

(i) The Board may contract for professional management of the
Properties with a bondable professional mauager. The agreement between the
Association and its agent for such professional mnnagement shall provide that
the ~an~gement contract tony be ter~innted for cause on not more than thirty
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17.5.5 Non-Waiver. The failure to enforce any of the provisions
herein at any ~me shall not constitute a waiver of the right to enforce any
such provision.

17.6 Use of Trademark. Each Owner by acceptance of a deed for such
Owne~s Bll~lf]~ng Lot shall be deemed to acknowledge that "Surprise Valley" is a
servicemark and trademark of Surprise Valley Partnership, or its licensees, and to
covenant that such Owner shall not use the term "Surprise Valley" without the prior
written perm~.~sion of Surprise Valley Partnership, or its licensees.

17.7 Interpretation. The provisions of this Master Declaration shall be
liberally construed to effectuate its purpose of creating a uniform plan for the
development and operation of the Property. This Master Declaration shall be
construed and governed under the laws of the State of Idaho.

17.7.1 Restrictions Construed Together. All of the provisions hereof
shall be liberally construed together to promote and effectuate the
fundamental concepts of the development of the Property as set forth in the
recitals of thi.~ Master Declaration.

17.7.2 Restrictions Severable. Notwith.~t~_na~ng the provisions of the
foregoing Subsection 17.7.1, each of the provisions of this Master Declaration
shall be deemed independent and severable, and the invalidity or partial
invalidity of any provision or portion thereof shall not ~ect the validity or
enforceability of any other provision herein.

17.7.3 Singular Includes Plural. Unless the context reqx~ires a
contrary construction, the singular sh~11 include the plural -ud the plural the
sdngula~, and the m~.~m~l~e, f~.m~u~ne or neuter shall each include the
masc~Hne, feminine and neuter.

17.7.4 Captions. All captions and titles used in this Master
Declaration are intended solely for convenience of reference and shall not
affect that which is set forth in any of the provisions hereof.

17.8 Successors and Assigns. All references herein to Grantor, Owners,
Members, an Asso~ation or Person shall be construed to indude all successors,
assigns, partners and authorized agents of such Grantor, Owners, Members,
Association or Person.

17.9 Owners’ Acknowledgements. By accepting a deed to any Buila~ng
Lot(s) con~ed within the Property, each Owner acl~nowledges the following=

(1) Thst Owner has read and understands the %Vhat You Need To Know
About Surprise Valley" brochure;
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(2) That Owner will read ~nd abide by the Wintering Bald Eagle Habitat
M~n~gement Plan;

(3) That the Idaho Department of Transportation is constructing an
extension of Highway 21 through the east end of Surprise Valley, and
it is currently contemplated that South Surprise Way will ul~rnately
connect to Highway 21;

(4) That Barber Pool is owned and managed by the Idaho Foundation for
Parks and Lands, Inc., and entrance into and use of the Barber Pool
by persons, including Owners or Occupants, and/or domestic animals
is strictly prohibited;

(5) That Grantor, and/or the Master Association, leases property from
Idaho Power to the west of the Property and adjacent to South
Surprise Way (which lease is for a fixed duration), and Owners and
Occupants do not ha~e the right to use said leased property without
the express consent of the Grantor, or, in the event the Grantor has
tr~n~erred control of said parcel to the Master Association, then,
consent must be received from the Master Association;

(6) That Idaho Power owns land adjacent to, and in the general vicinity
of the Property which Idaho Power currently uses and may use to
construct additional tran.qml.qsion towers and lines;

(7) That certain portions of Surprise Valley can be uei|i~.ed by the general
public, including, without limitation., South Surprise Way and the path
adjacent thereto, which is owned, operated and maintained by the City
of Boise City, for access to the Property and/or Highway 21 and the
designated public parking for access to the Oregon Trail;

(8) That the Oregon Trail r~ln.q adjacent to the Property (generally on the
south boundary, nnd Grantor may establish general public parlring
areas on or near the Property to allow the general public to have
access to the Oregon Trail;

(9) That in order to receive approval to develop Surprise Valley, Grantor
was required to obtnin conditional use approval from the City of Boise
City (Boise City’s CU-24-94 finalized on Sep~mher 13, 1994), and
approval of all prellminnry and final plats, inclllding plats for specific
Phases of the development, and that through this process certain
conditions of approval attached to the Surprise Valley development,
and that Owner understands and will abide by all such conditions;
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.. (10) That Owner understands that non-potable water supphed to the
. Property, inclur]~ng irrigation of the Common Area, Restricted Area,

Maintenance Area and Building Lots, may be supplied through a dual
irrigation system which may be owned and/or operated by the Grantor,
the Master Association or a non-profit or for-profit business entity, and
that the Owner shall have no right, title or interest in any water or
water right(s) which is owned and/or managed by Grantor, the Master
Association or any other entity;

(11) That a public park may be constructed by the City of Boise City, or
any agency thereoY, adjacent to, or in the general vicinity of the
Property and that the Master Association rosy operate and maintain
the ssme as Maintenance Property;

(12) That the Property shall be developed in Phases and that no Owner
shall interfere with or otherwise impede the development of the
remaining portion oft:he Property, or any additional property annexed
to Surprise Valley and that thi.~ acknowledgement and agreement is
a m~terial consideration to Grantor;,

(13) That Owner has accepted title to the Builr]~ng Lot(s) after conducting
all necessary inquiries and due ~]~l~gence, and that Owner takes the
Builcling Lot(s) "As Is", without any express or implied warranty from
Grantor.
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IN WITNESS.WHEREOF, the undersigned has duly executed this Master
Declaration th~.~ 23~Cday of June, 1995.

SURPRISE VALLEY PARTNERSHIP,
an Idsho genera] partnership

By: O~Teill Efl~)rprises, Inc.,
an Id~o~rporation, a partner

.~J~. Edward Miller, Secretary-Treasurer
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STATE OF IDAHO )
) SS.

County of Ada )

On thi.~/~Xay of Jtme, 1995, before me, the undersigned, a Notary Public
in and for the State of Idaho, personally appeared L. Edward Miller, lmown or
identified to me to be the Secretary-Treasurer of O~Neill Enterprises, Inc., a partmer
in the partnership of Surprise Valley Parmership, the partner who subscribed said
partnership n~me to the foregoing in~tr~,ment, a~d acknowledged to me that he
executed the same said partnership’s nsme.

IN WITNESS WHEREOF, I have hereunto set my hand and ~ffi-ed my offidal
seal the da~ and year in this certificate first above written.
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EXI~IIBIT A

LEGAL DESCR2P’rION OF PROPERTY
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A parcel of land located in Lots 1 and 2 and the SW~A NE¼, the SE~A ,-N’W~A, The ~NW~,~ SEmi.
the ,.N’£ ~A SE I~ and The SE ~ SE ~A of SecT.ion 32 and in the ,.~"W i~ SW :,~, the SW 14 SW i,~ and
the SEI,4 SWI~ of Section 33, T.3N., P,..3E., and in Los 3, 4 and 7 of Section ¢, T.2N., R.3E.~
B.M., Ada Count’y, Idaho, bem~ described as follows:

Commencin~ at the north ~ comer of said Section 32, marked by a brass cap monument, said
come,-" bein=~ located S.89°12’39"E., 2639.30 f~, from the brass cap monument mar,kin___, the
northwesterly comer of said Section 32; r.henc~-~

A.) S.00°27’53"W., 918.96 feet alon__o the westerly line of said Lo{ 2 Section 32 to a 5/8
inch pin with plastic cap in the southwesterly right-of-way line of the New York Canal.
bein~ the POINT OF BEGh-NN’h~’G; thence, along said southwesterly cam/ri_-,_ht-ot-way
line the followin=(’ courses:

I.) S.38°30’05"E., 362.04 ro 5/8 inch pin with plastic cap; thence:

2.) S.55°21’16"E., 187.70 feet ~o 5/8 inch pin with plasr.ic cap; thence,

3.) S.47°02’02"E., 323.05 feet {o 5/8 inch pin with plastic cap; thence,

4.) S.33°01"19"E., 114.62 f~: to 5/8 inch pin with plastic cap; thence,

5.) S.52°93’43"E., 262.29 fee~ ~o 5/8 inch pm with plaa/c cap; thence,

6.) S.61°47’12"E., 80.16 feet to 5/8 inch pin with plastic cap; thence,

7.) S.45°01’01"E., 643..35 feet to 518 inch pin with plastic cap; theme,

8.) S.50°30’56"E., 2.52.03 feet to 5/8 inch pin with plastic cap; theme,

9.) S.59°49’54"E., 399.33 feet to 5/8 inch pin with plas/c cap; thence,

10.) S.40°34"37"E., 145.37 feet to 5/8 inch pin with plasdc cap; then=,

11.) S.63°20’25"E., 782.17 feet to 5/8 inch pm with plastic cap; thence,



12.) S.52°42’00"E., 163.99 fee.t to 5/8 inch pm with plastic cap; thence,

13.) S.67°0~’00"E., 176.53 f~t to 5/8 inch pin with plastic cap; thence,

14.) S.52°21’54"E., .313.18 feet to 5/8 inch pin’with plastic cap; thence,

15.) , S.49°02’23"E., 667.57 feet to 518 inch pin with plastic cap; thence,

16.) N.37°ll’22"lE., 24.14 feet to 5/8 inch pin with plastic cap; thence,

177.) S.50°01’10"E., 542.40

18.) S.42°08’41"E., 1099.63 feet to 5/8 inch pin with plastic cap; thence.

19.) S.52°30"07"E., 249.26 feet to 5/8 inch pin with plastic cap; thence,

20.) S.40°45’57"E., 107.59 feet to a 5i8 inch pin with plastic cap in the easterly line of said
SE g SW ¼ of Section 32; thence, leaving said canal fight-of-way line,

21.) S.00°53’58"W.. 42.2"-, feet along said easterly line to an aluminum monument marking
the south ~ come," of said Section 32; thence,

°,22°.) N.89°I4’07"W., ~,4.45 feet along the southerly line of said Section 32 to a brass cap
marking the north ~,/, corner of said Section 4; thence,

23.) S.00°20’43"W., 139.92= feet (south, 2.12 clmins) along the easterly line of Lot 3 Secdon
4 to a 518 inch pin with plastic cap; thence,

24.) S.33°54’16~E., 934.5(5 feet (S.33°28"E., 14.15 chah~) to a 5/8 inch pin with plastic
cap; thence,

25.) S.40°?.3’16"E., (S.39°57’E.,) 565.12 feet to a 5/8 inch pin with plas’dc cap in the
southerly line of Lot 7 Section 4;

2t5.) S.89°58’08"W., 803.32 feet along said southerly line to a 5/8 inch pin with plastic cap;
thence,

27.) N.55°58"00"W., 231"/.74 feet (’N.55°00"05"W., ~_317.95 feet) to a 5/8 inch pin with
plastic cap; thence,
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28.) N.49*17’04"W., 1045.69 feet (N.49*lS’42"W.) to a 5/8 inch pin wi~ plastic cad in t.he
westerly line of said Section 33" r.hence.

29.) S.00°08’21"W.. (S.00°08’06"W.) 39.78 f~; along said westerly section line to a 5/8
inch pin with plastic cap located N.00°08"21 "E., 551.41 feet from the brass cap marking
the southeasterly comer of said Section 32; thence, along a line parallel with and 50.00
feet horsefly of the furore relocated centeriine of Idaho Power Company Transmission
I_ine No. 912 the following courses:

30.) N.47°35"377W., (N.47°35’52"W.) 428.90 feet to a 5/8 inch pin with plastic cap; thence,

31.) N.48°34’26"W., (N.48°34’41"W.) 702.56 feet to a 5/8 inch pin with plastic cap; thence,

32.) N.43°59"45"W., (N.-’.-4.°00’00"W.) 720.85 feet to 5/8 inch pin with plastic cap; thence,

~,~ .,, °’~’~’I"~"W ) 699.69 feet to 5/8 inch pin with plastic cap; thence..33.) N.44°22’57"W.,, ......... .

34.) N.61°06’24"W., (N.6I°06"39"W.) 557.34 feet to 5/8 inch pin with plastic cap; thence,
leaving said northerly parallel lifie,

¯ ")~o ~ ~ 35.) N._-, 49 51 W. (N.24*50’06"W.) 1274.78 feet to a 5/8 inch pin with piastic cap:
thence,

36.) N.33*45’01"E., (N.33*.~’a,6"E.) 104.78 to a 5/8 inch pin with plastic cap in the
southerly sideline of South Surprise Valley Drive; thence,

37.) southeasterly, along said sideline, along a curve to the left having a radius of 450.00
f=t, an arc lengrtx of 102.77 feet, a central angle of 13"05’05", a chord bearing of
S.63"29’10"E., and a chord distance of i02.54 feet to a 5/8 inch pin with plastic cap at
a point of tange~y; thence,

38.) S.70"01’43"E., (S.70"01’58"E.) 91.58 feet along ~aid sideline to a 5/8 inch pin with
plastic cap in the wesmrty line of said S~.~ NEt~ $~_,.’tion 32; thence,

39.) N.00*27’53"E., (N.00"27"38"1~.) 673.15 feet along said westerly line to the POINT 
BEGINNING,

said parcel conmirfing 204.565 acres, more or less.



22.) Northwesterly, along a curve to the right having a radius of 370.50 feet, an arc length of 162.41
feet, a central angle of 9_5*06’59", a chord bearing of N.31*28’46"W. and a chord distance of
161.12 feet to a point of tangency; thence,

23.) N.18*55"16"W., 94.11 feet to a point; thence,

24.) N.89*41"42"W., 11.63 feet to a concrete monument with a brass cap in the southerly right-of-
way line of State Highway 21 (Amity P, oad) located 40.00 f~t right of Station 94+42.8 per said
Plans of Project S-3785(2) (shown as station 94+45.27 on Plans for Project S-3785(3) of 
Highway); thence,

25.) N.00"18’18" East, 1.5.00 feet aIong said southerly right-of-way line of State Highway 21 to a
point located 25.00 feetright of Station 9,~+42.8 per said Plato of Project S-3785(2); thence,

26.) Northeasterly, along said southerly right-of-way line along a curve to the left having a radius of
502.46 feet, an arc length of 148.51 feet, a central angle of 16"56’04", a chord bearing of
N.81*50’16"E. and a chord distance of 147.97 feet to the point of intersection of said right-of-
way line wi~ the north line of said Section 32 and the POINT OF BEGINNING,

said easement containing 3.725 acres, more or less.



And

An casement for roadway, utilities and drainage purposes, located in the NE¼ NW¼ and SE¼ NW¼
, ’

of~ection .32, T.3 N., R..3 E., B.M., Ada Count’y, Idaho, being more particularly described as follows:

Commencing at a brass cap in the center of State Highway 21 (Amity Road) marking the nor-ahwest
comer of said Section .32; thence,

A.) S.$9° 12"39"E., 13~.44 along the northerly line of said S~xion 32 to the northwesterly property
corner of Bruc~ and Beth Bowler; thence,

B.) S.00°06’56"W., 179.40 feet along the westerly property line of said Bowler to the point of
interscaion of same with the northerly sideline of South Surprise Valley Drive; thence,

C.) Southeasterly, along said northerly sideline, along a curve to the right having a rulius of 437.50
fee:, an ar~ Icn=~h of 30.4.3 fee~, a cenu’al angle of 03°59’05", a chord bearing of 5.80°21’16"E.,
and a chord distance of 30.42 fee~ to a poin~ in the easterly property line of said Bowler, being
the POINT OF BEGINNING; thence,

I.) Southea.sterly, along the northerly sideline of saitl South Surprise Valley Drive along said curve
to the righ~ having a ~dius of 437.50 feet, an arc length of 222.09 feet, a ceaJ~al angle of
29"05"09", a chord bearing of S.6.3°44’09"E. and a chord distance of 219.72 fee~ to a point of

2.) S.49° 16"35"E., 493.86 feet along said northerly sideline to a poim of ~; thence,

3.) Southeast~y, along said sideline, along a ctuwe to the fight having a radius of 537.50 feet, an
arc lcmgth of 204.31 feet, a c~an-al angle of 21°46"43", a chord bearing of S.38°23’13"E. and
a chord distance of 203.08 fe~ to a point of magcacy; theace,

4.) S.27°29’52" E., 640.73 feet along said northerly sideline to a poim of curv’ana~; thence,

5.) Southeasterly, along said sideline, along a curve to the left having a radius of 345.00 feet, an
arc length, of 177.31 feet, a central anEle of 29°26"46", a chord beating of S.42°43"15"E. and
a chord distance of 175.36 feet to a point of tangency; thee:c,

6.) S.56°56"35"E., 16.66 feet along said northerly sideline to a point of curvature; thence,





An-easernenz for roadway, utilities ~ draimge purposes, locazed in the NE~.Z~ NW~ of Section 32,
T.3N., R.3E., B.M., Ada County, Idaho, being more particularly described as follows:

Commencing at a brass cap in the center of State Highway 21 (Amity Road) marking the northwest
comer.of said Section 32, said comer being at Station 92+08.9 as shown on Highway Plans of Project
5-3785~) on file with the Idaho Transportation Department; thence,

A.) S.89"I2’39"E:, 380.27 feet along the northerly line t~f said Section 32, across said Highway to the
POII’¢’I’ OF BEGINNING in the southeasterly ri~t-of-way line of Highway 21; thence,

1.) S.g9* 12"39"E., 239.46 feet along said northerly line of Section 32 to a point in the center of
Amity Road located 25.00 feet northerly of the northwesterly comer of that parcel of land
conveyed to.Whitney Fire Protection District by Instrument No. 7519715; thence,

2.) S.00"47"21"W., 170.00 feet across An’fity Road and along the westerly line of said Whitney Fire
Protection District parcel to the southwesterly comer of same; thence,

3.) S.89" 12’39"E., 150.00 feet along the southerly line of said parcel to the southeasterly comer of

4.) S.00"47"21"W., 10.$0 feet to a point in the northerly sideline of proposed Surpris~ Valley Drive;

5.) S.89"43"08"E., 125.32 feet along said northerly sideline of proposed Surprise Valley Drive to
the point of intersection of same with the westerly sideline of the proposed southerly extemion
of Oregon Trail Place, a road shown on the Plat of River View Acres Subdivisiom as recorded
in Book 26 on Page 1610 in the office of the Ada County Recorder;, thence,

6.) N.00*20’21"E., 138.32 feet along said extension of the westerly sideline of Oregon Trail Place
to a point of curvature; thence,

7.) Northwesterly, along a carve to the left having a radius of 16.50 feet, an arc length of 25.79 feet,
a central angle of 89*33’00", a chord bearing of N.44*26"09"W., and a chord distance of 23.24
feet to a point of tangeney in the southerly fight-of-way line of Amity Road; thence,
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8.) N.00"24’42" W., 25.00 feet to a point on the northerly line of Section 32; thence,

9.) S.89" 12"39"E., 66.18 feet along the said northerly line of Section 32 to the point of intersection
of same with the southerly extension of the easterly sideline of said Oregon Trail Place; thence,

10.)~ S.00"20"21 "W., 179.25 feet along said extension and along the easterly sideline of said proposed
Oregon Trail Place to the point of intersection of same with the northerly sideline of South
Surprise Valley Drive: thence,

11.) S.89"43"08"E~, 335.35 feet along the northerly sideline of said South Surprise Valley Drive to
_ a point of curvature; thence,

12.) Southeasterly, along said no~herty sideline along a curve to the fight having a radius of 437.50
.feet, an arc length of ~6.29 feet, a central angle of 07"22"20", a chord bearing of S.86"01’58"E.
and a chord distance of 56.26 feet to the point of intersection ofsame with the westerly property
line of Bruce and Beth Bowler, said point being located S.00"06’56"W., t79.40 feet from the
northwesterly propen’y comer of said Bowler; thence,

13.) S.00"06’56"W., 75.79 along the westerly line of said Bowler to the point of intersection of same
with the southerly sideline of said South Surprise Valley Drive; thence,

1,~.) Northwesterly, along said southerly sideline along a curve to the left having a radius of 362.50
feet, an arc length of 56.59 feet, a central angle of 08"56"38", a chord bearing of
N.85" 14’49"W. and a chord distance of 56.53 feet to a point of tangency; thence,

15.) N.89*43"08"W., 122.90 feet along said southerly sideline to a point: thence, leaving said
sideline,

16.) S.00"16’52"W., 100.00 feet; thence,

17.) N.89*43"05"W., 200.37 feet; thence,

18.) N.00*16’52"E., 100.00 feet to a point in the southerly sideline of said South Surprise Valley
Drive; thence,

19.) N.89*43’08"W., 329.13 feet along said southerly sideline to a point of eurvam.re; thence,

20.) Northwesterly, along said southerly sideline along a curve to the right having a radius of 255.50
feet, an arc length of 203.71 feet, a central angle of 45*40"53"., a chord bearing of
N.66*52"42"W. and a chord length of 198.36 feet to a point; thence, leaving said sideline,

21.) S.45"57’45"W., 115.00 feet along a line radial to said sideline to a poim; thence along a line
parallel with and 115.00 feet southerly of said sideline,





2knd
An ezscmenr for roadway and utilities purposes located in the NE ¼ NW ~ of Section 32,
T.3 N., R.,~ E., B.M., Ad~ Count’y, Idaho, being more particularly described as follows:

Commencing at a brass cap in the center of State Highway 21 (Amity Road) marking the northwest
comer of said Section 32; thence,

A.) $.89°12’39"E., 1334.44 feet along the northerly line of said Section 32 ~o the northwesmrly
comer of said Bowler property; thence,

B.) 5.00°06’55"W., 179.40 feet along the westerly line of said Bowler property zo the poin~ of
inmrsection of same with the northerly sideline of South Surprise Valley Drive, being the POINT
OF BEGINNING;

I.) Southeasterly, along said northerly sidclinc, along a curve to the righ~ having a radius of 43V.~0
fee~, an arc length of 30.43 feet, a ce..ntral angle of 03°59’0~", a chord bearing of 5.~0"21’16"E.
and a chord distance of 30.42 fcez to the point of imcrsccfion of same with the caszcrly line of
said Bowler property; thence,

2.) $.00"05’56"W., 76.87 feet along said czsterly property line to the point of intersection of same
with the southerly sideline of said South Surprise Valley Drive; thence,

3.) Northwesterly, along said.southerly sideline, along a curve to the left tmving a radius of 362.50
fee.t, an are l~ngth of .~0.{13 feet, a centl"al angle of 04"50"27=, a chord bearing of
N.78*’21"16"W., and a chord distance of 30.62 feet to the point of intersection of same with said
westerly propesty line; thence,

4.) N.00*06"56"E., 75.79 fce~ along said westcrly property line to the POI/qT OF BEGINNING,

said casement corn=ining 0.053 acres, more or less.
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SEVENTH SUPPLEMENT
TO THE

MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
SURPRISE VALLEY PLANNED RESIDENTIAL DEVELOPMENT

THIS SEVENTH SUPPLEMENT TO THE MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR SURPRISE VALLEY
PLANNED RESIDENTIAL DEVELOPMENT (hereinafter referred to as "Seventh
Supplement") is made this__ day of August, 1998, by Surprise Valley Partnership,
an Idaho general partnership ("Grantor" and "Class B Member").

ARTICLE 1: RECITALS

1.1 Supplement to Master Declaration. This Seventh Supplement is a
supplement to that certain Master Declaration of Covenants, Conditions and
Restrictions for Surprise Valley Planned Residential Development (hereinafter
referred to as the "Master Declaration"), recorded on the 23rd day of June, 1995, as
Ada County, Idaho Instrument Nl~mber 95042516. This Seventh Supplement

¯ supplements the Master Declaration with respect to that certain real property legally
~ described in Exhibit A, attached hereto and made a part hereof (the "Seventh

Supplement Property"), which is that certain real property shown on the Surprise
Valley Subdivision - Phase 6 final plat recorded on the [ ~--day of August, 1998, as
Ada County, Idaho Inst~ment Nl~mber .~P7 7 ] ~ ~" (the "Plat"). The covenants,
conditions and restrictions contained in this Seventh Supplement are in addition to
those covenants, conditions and restrictions contained in the Master Declaration,
except insofar as the covenants, conditions and restrictions of the Master Declaration
are hereinafter expressly modified.

1.2 Residential Property. The Seventh Supplement Property is a residential
development, which Grantor intends to develop in accordance with e~sting
development approvals obtained from the City of Boise City, or any other
development plan(s) for which Grantor may from time to time obtain approval.

1.3 Purpose. The purpose of this Seventh Supplement is to subject the
Seventh Supplement Property to all the terms, covenants, conditions, and restrictions
of the Master Declaration, and to designate the Seventh Supplement Property,
Common Area, Local Common Area, Restricted Area, and Phases, and to set forth
other terms, covenants, conditions, restrictions and easements which are unique to
the Seventh Supplement Property.
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ARTICLE 2: DECLARATION

Grantor hereby declares that the Seventh Supplement Property and each
Phase, Building Lot, parcel or portion thereof is hereby made a part of the Property
as that term is defined in the Master Declaration, and is and/or shall be held, sold,
conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to
all of the covenants, conditions, easements, restrictions, and all provisions of the
Master Declaration and this Seventh Supplement.

ARTICLE 3: DEFINITIONS

Except as otherwise defined herein, all terms appearing herein initially
capitalized shall have the same meanings as are ascribed to such terms in the Master
Declaration.

ARTICLE 4: PHASES AND LOCAL ASSOCIATIONS

4.1 Creation. As described further below, this Seventh Supplement
designates one (1) Phase and its corresponding Local Association. The following Local
Association shall be organized by Grantor pursuant to the Master Declaration and
this Seventh Supplement to carry-out and enforce, together with the Master
Association, the term.% covenants, conditions, restrictions and provisions of the
Master Declaration and this Seventh Supplement with respect to the Seventh
Supplement Property.

4.1.1 Neighborhood K Phase and SV Neighborhood K Local Association,
Inc. The following Building Lots as shown on the Plat shall be contained within the
"Neighborhood K" Phase and Owners of these Building Lots shall be Members of the
SV Neighborhood K Local Association, Inc. and the Master Association:

Block 2, Lots 129 through 152, 154 through 165, 167 through 180, and 182
through 191.

4.2 Membership, Voting, Powers and Duties. Voting in the SV Neighborhood
K Local Association, Inc. by its Members and Grantor shall be in accordance with the
Master Declaration. All residential Building Lots in the Neighborhood K Phase are
for single family residential dwellings, and accordingly, all Delegates of the SV
Neighborhood K Local Association, Inc. shall be entitled to one (1) vote in the Master
Association and the Recreation Facility Association, as the case may be, for each
Building Lot contained within the Neighborhood K Phase. The SV Neighborhood K
Local Association, Inc.’s membership, board of directors, powers, duties and all other
rights and responsibilities shall be those enunciated in the Master Declaration, the
Fifth Supplement, this Seventh Supplement, its corresponding articles of
incorporation and bylaws and those conferred upon it by the Master Association.
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4.3 Additional Duties of SV Neighborhood K Local Association. Inc. In
addition to any other duties imposed upon the SV Neighborhood K Local Association,
Inc., it shall be solely responsible for the maintenance, repair and replacement of
those certain common driveways ("Common Driveways"), water service lines ("Water
Service Lines") and sewer service lines ("Sewer Service Lines") constructed 
Grantor across, under and through portions of Lots 133 and 134, 136 and 137, 150
and 151, 154 and 155, 174 and 175, and 185 and 186, Block 2, Surprise Valley
Subdivision - Phase 6, for 1) ingress and egress to Lots 133 and 134 (which common
driveway for, acroas and through Lots 133 and 134 shall be referred to herein as
"Common Driveway One"), 136 and 137 (which common driveway for, across and
through Lots 136 and 137 shall be referred to herein as "Common Driveway Two"),
150 and 151 (which common driveway for, across and through Lots 150 and 151 shall
be referred to herein as "Common Driveway Three"), 154 and 155 (which common
driveway for, across and through Lots 154 and 155 shall be referred to herein as
"Common Driveway Four"), 174 and 175 (which common driveway for, across and
through Lots 174 and 175 shall be referred to herein as "Common Driveway Five"),
and 185 and 186 (which common driveway for, across and through Lots 185 and 186
shall be referred to herein as "Common Driveway Six"); 2) the supply of domestic,
potable water to Lots 133 and 134 (which water supply lines for, across and through
Lots 133 and 134 shall be collectively referred to herein as "Water Line One"), 136
and 137 (which water supply lines for, across and through Lots 136 and 137 shall be
collectively referred to herein as "Water Line Two"), 150 and 151 (which water supply
lines for, across and through Lots 150 and 151 shall be collectively referred to herein
as "Water Line Three"), 154 and 155 (which water supply lines for, across and
through Lots 154 and 155 shall be collectively referred to herein as "Water Line
Four"), 174 and 175 (which water supply lines for, across and through Lots 174 and
175 shall be collectively referred to herein as "Water Line Five"), and 185 and 186
(which water supply lines for, across and through Lots 185 and 186 shall be
collectively referred to herein as "Water Line Six"); and 3) waste water disposal for
Lots 133 and 134 (which waste water lines for, across and through Lots 133 and 134
shall be collectively referred to herein as "Sewer Line One"), 136 and 137 (which
waste water, lines for, across and through Lots 136 and 137 shall be collectively
referred to herein as "Sewer Line Two"), 150 and 151 (which waste water lines for
across and through Lots 150 and 151 shall be collectively referred to herein as "Sewer
Line Three"), 154 and 155 (which waste water lines for, across and through Lots 154
and 155 shall be collectively referred to herein as "Sewer Line Four"), 174 and 175
(which waste water lines for, across and through Lots 174 and 175 shall be
collectively referred to herein as "Sewer Line Five"), and 185 and 186 (which waste
water lines for across and through Lots 185 and 186 shall be collectively referred to
herein as "Sewer Line Six").

For purposes of this Seventh Supplement, the terms Common Driveway,
Common Driveway One, Common Driveway Two, Common Driveway Three, Common
Driveway Four, Common Driveway Five and Common Driveway Six shall refer only
to the paved portions of these common driveways. Accordingly, the SV Neighborhood
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K Local Association, Inc. shall be responsible only for the maintenance, repair and
replacement of the paved portions of the Common Driveways regardless of the width
of the corresponding perpetual easements associated with these Common Driveways.
Owners of Lots 133, 134, 136, 137, 150, 151, 154, 155, 174, 175, 185 and 186 shall be
responsible for the landscaping of their Lots, including the maintenance, repair and
replacement thereof, up to the paved areas of the Common Driveways regardless of
the actual width of the corresponding perpetual easements associated with these
Common Driveways. The Common Driveways, Water Lines and Sewer Lines,
together with the associated perpetual easements, are all further described on the
Plat.

Owners of Lots 133, 134, 136, 137, 150, 151, 154, 155, 174, 175, 185 and 186
shall not be entitled to maintain, repair or replace the Common Driveways, Water
Lines, Sewer Lines or any portions thereof. In addition, the Owners of Lots 133 and
134 shall not obstruct or otherwise restrict each other from the use and enjoyment
of Common Driveway One, Water Line One, or Sewer Line One; the Owners of Lots
136 and 137 shall not obstruct or other~vise restrict each other from the use and
enjoyment of Common Driveway Two, Water Line Two, or Sewer Line Two; the
Owners of Lots 150 and 151 shall not obstruct or otherwise restrict each other from
the use and enjoyment of Common Driveway Three, Water Line Three, or Sewer Line
Three; the Owners of Lots 154 and 155 shall not obstruct or otherwise restrict each
other from the use and enjoyment of Common Driveway Four, Water Line Four, or
Sewer Line Four; the Owners of Lots 174 and 175 shall not obstruct or otherwise
restrict each other from the use and enjoyment of Common Driveway Five, Water
Line Five, or Sewer Line Five; the Owners of Lots 185 and 186 shall not obstruct or
otherwise restrict each other from the use and enjoyment of Common Driveway Six,
Water Line Six, or Sewer Line Six. No other Owner within the Property shall be
entitled to use the Common Driveways, Water Lines or Sewer Lines.

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. associated with the ordinary maintenance, repair and replacement
of the Common Driveways, including, without limitation, snow removal, shall be
reimbursed to the Association by the Owners of Lots 133, 134, 136, 137, 150, 151,
154, 155, 174, 175, 185 and 186 in the following proportionate shares:

Common Driveway One Lot 133 - 66%
Lot 134 - 34%

Common Driveway Two Lot 136 - 34%
Lot 137 - 66%

Common Driveway Three Lot 150 - 66%
Lot 151 - 34%
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Common Driveway Four Lot 154 - 34%
Lot 155 - 66%

Common Driveway Five Lot 174 - 66%
Lot 175 - 34%

Common Driveway Six Lot 185 - 34%
Lot 186 - 66%

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. for the ordinary maintenance, repair and replacement of Sewer Line
One or Water Line One serving Lot 133 shall be reimbursed to the Association by the
Owner of Lot 133. All expenses, costs and other fees incurred by the SV
Neighborhood K Local Association, Inc. for the ordinary maintenance, repair and
replacement of Sewer Line One or Water Line One serving Lot 134 shall be
reimbursed to the Association by the Owner of Lot 134.

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. for the ordinary maintenance, repair and replacement of Sewer Line
Two or Water Line Two serving Lot 136 shall be reimbursed to the Association by the
Owner of Lot 136. All expenses, costs ~d other fees incurred by the SV
Neighborhood K Local Association, Inc. for the ore]~nary maintenance, repair and
replacement of Sewer Line Two or Water Line Two serving Lot 137 shall be
reimbursed to the Association by the Owner of Lot 137.

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. for the ordinary maintenance, repair and replacement of Sewer Line
Three or Water Line Three serving Lot 150 shall be reimbursed to the Association by
the Owner of Lot 150. All expenses, costs and other fees incurred by the SV
Neighborhood K Local Association, Inc. for the ordinary maintenance, repair and
replacement of Sewer Line Three or Water Line Three serving Lot 151 shall be
reimbursed to the Association by the Owner of Lot 151.

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. for the ordinary maintenance, repair and replacement of Sewer Line
Four or Water Line Four serving Lot 154 shall be reimbursed to the Association by
the Owner of Lot 154. All expenses, costs and other fees incurred by the SV
Neighborhood K Local Association, Inc. for the ordinary maintenance, repair and
replacement of Sewer Line Four or Water Line Four serving Lot 155 shall be
reimbursed to the Association by the Owner of Lot 155.

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. for the ordinary maintenance, repair and replacement of Sewer Line

¯ ! Five or Water Line Five serving Lot 174 shall be reimbursed to the Association by the

’l~!~ ..... Owner of Lot 174. All expenses, costs and other fees incurred by the SV
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Neighborhood K Local Association, Inc. for the ordinary maintenance, repair and
replacement of Sewer Line Five or Water Line Five serving Lot 175 shall be
reimbursed to the Association by the Owner of Lot 175.

All expenses, costs and other fees incurred by the SV Neighborhood K Local
Association, Inc. for the ordinary maintenance, repair and replacement of Sewer Line
Six or Water Line Six serving Lot 185 shall be reimbursed to the Association by the
Owner of Lot 185. All expenses, costs and other fees incurred by the SV
Neighborhood K I~ocal Association, Inc. for the ordinary maintenance, repair and
replacement of Sewer Line Six or Water Line Six serving Lot 136 shall be reimbursed
to the Association by the O~vner of Lot 186.

With respect to Common Driveway One, Water Line One or Sewer Line One,
any expenses, costs or fees incurred by the SV Neighborhood K Local Association, Inc.
for any maintenance, repair or replacement thereof directly attributable to an Owner
of Lot 133 or 134, or any family member, agent or other representative of said Owner,
shall be assessed directly against said Owner in the form of a Limited Assessment.
With respect to Common Driveway Two, Water Line Two or Sewer Line Two, any
expenses, costs or fees incurred by the SV Neighborhood K Local Association, Inc. for
any maintenance, repair or replacement thereof directly attributable to an Owner of
Lot 136 or 137, or any f~mily member, agent or other representative of said Owner
shall be assessed directly against said Owner in the form of a Limited Assessment.
With respect to Common Driveway Three, Water Line Three or Sewer Line Three,
any expenses, costs or fees incurred by the SV Neighborhood K Local Association, Inc.
for any maintenance, repair or replacement thereof directly attributable to an Owner
of Lot 150 or 151, or any family member, agent or other representative of said Owner,
shall be assessed directly against said Owner in the form of a Limited Assessment.
With respect to Common Driveway Four, Water Line Four or Sewer Line Four, any
expenses, costs or fees incurred by the SV Neighborhood K Local Association, Inc. for
any maintenance, repair or replacement thereof directly attributable to an Owner of
Lot 154 or 155, or any family member, agent or other representative of said Owner
shall be assessed directly against said Owner in the form of a Limited Assessment.
With respect to Common Driveway Five, Water Line Five or Sewer Line Five, any
expenses, costs or fees incurred by the SV Neighborhood K Local Association, Inc. for
any maintenance, repair or replacement thereof directly attributable to an Owner of
Lot 174 or 175, or any family member, agent or other representative of said Owner,
shall be assessed directly against said Owner in the form of a Limited Assessment.
With respect to Common Driveway Six, Water Line Six or Sewer Line Six, any
expenses, costs or fees incurred by the SV Neighborhood K Local Association, Inc. for
any maintenance, repair or replacement thereof directly attributable to an Owner of
Lot 185 or 186, or any family member, agent or other representative of said Owner,
shall be assessed directly against said Owner in the form of a Limited Assessment.

~i~i
In the event of any conflict between this Section 4.3 and the Master

,..~ ~::,. ~, Declaration, this Section 4.3 shall control.
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ARTICLE 5: RECREATION FACILITY ASSOCIATION MEMBERS

All Owners of Building Lots within the Seventh Supplement Property shall be
Members of the Recreation Facility Association, and shall be entitled to the use of the
Recreation Facility(ies).

ARTICLE 6: DESIGNATION OF COMMON AREAS AND RESTRICTED AREAS

The followin~ Building Lots as shown on the Plat are Common Areas:

Block 2, Lots 128, 153, 166, and 181.
Block 47, Lot 1.
Block 48, Lot 1.
Block 49, Lot 1.
Block 50, Lot 1.
Block 51, Lot 1.

These Common Areas shall be deeded by Grantor to the Master Association or
the Local Association, and these Common Areas, including any and all Improvements
thereon, shall be operated and maintained pursuant to the Master Declaration and
this Seventh Supplement by the Association which receives ownership of the s~me
from Grantor.

ARTICLE 7: MISCELLANEOUS

7.1 Tenn. The covenants, conditions, restrictions and equitable servitudes
of this Seventh Supplement shall run until December 31, 2035, unless amended as
provided in this Seventh Supplement. After December 31, 2035, such covenants,
conditions and restrictions shall be automatically extended for successive periods of
ten (10) years each, unless amended or extinguished by a written instrument
approved by Members holding at least three-fourths (3/4) of the total voting power 
the Master Association, and such written instrument is recorded with the Ada County
Recorder’s Office.

7.2 Amendment.

7.2.1 By Grantor. Except as provided in Section 7.3, until the
recordation of the first deed to a Building Lot within the Seventh Supplement
Property, the provisions of this Seventh Supplement may be amended, modified,
clarified, supplemented, added to or terminated (collectively "amendment") 
Grantor by recordation of a written instrument setting forth such amendment.

7.2.2 By Owners. Except as provided in Section 7.3, after the
recordation of the first deed to a Building Lot, any amendment to any provision of
this Seventh Supplement, other than to this Article 7, shall be by an instrument in
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¯ writing signed and acknowledged by the president and secretary of the Master
Association certifying and attesting that such amendment has been approved by the
vote or written consent of Members representing more than two-thirds (2/3) of the
total voting power within the Seventh Supplement Property, except where a greater
percentage is required by express provision in this Seventh Supplement, and such
amendment shall be effective upon its recordation with the Ada County Recorder’s
Office. Any amendment to this Article 7 shall require the vote or written consent of
Members holding ninety-five percent (95%) of the voting power within the Seventh
Supplement Property.

7.2.3 Effect of Amendment. Any amendment of tt~is Seventh
Supplement approved in the manner specified above shall be binding on and effective
as to all Owners of any lot, parcel or portion of property within the Seventh
Supplement Property and their respective properties notwithstanding that such
Owners may not have voted for or consented to such amendment. Such amendments
may add to and increase the covenants, conditions, restrictions and easements
applicable to the Seventh Supplement Property but shall not prohibit or unreasonably
interfere with the allowed uses of such Owner’s property which existed prior to th~
said amendment.

7.3 Mortgage Protection. The provisions of Article XVII, Section 17.3 of the
Master Declaration shall be specifically applicable to the Seventh Supplement
Property.

7.4 Notices. Any notices permitted or required to be delivered as provided
in this Seventh Supplement shall be in writing and may be delivered either
personally, by fax or by mail. If delivery is made by mail, it shall be desmed to have
been delivered seventy-two (72) hours after the same has been deposited in the
United States mail, first class, postage prepaid, addressed to any Person at the
address given by such Person to the Master Association for the purpose of service of
such notice, or to the residence of such Person if no address has been given to the
Master Association or to the address of such Person as contained in the Ada County
tax assessor’s rolls. Such address may be changed from time to time by notice in
writing to the Master Association.

7.5 Enforcement and Non-Waiver.

7.5.1 Right of Enforcement. Except as otherwise provided herein, any
Owner, Association or Grantor shall have the right to enforce any or all of the
provisions hereof against any property within the Seventh Supplement Property and
against the Owners thereof.

7.5.2 Violations and Nuisances. The failure of any Owner of a Building
Lot ~vithin the Seventh Supplement Property to comply with any provision of this
Seventh Supplement, any provision of the Master Declaration, or with any provision
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of the Project Documents, is hereby declared a nuisance and will give rise to a cause
of action in Grantor, an Association or any Owner for recovery of damages or for
negative or affirmative injunctive relief or both.

7.5.3 Violation of Law. Any violation of any federal, state, municipal
or local law, statute, ordinance, rule or regulation pertaining to the ownership,
occupation or use of any property within the Seventh Supplement Property is hereby
declared to be a violation of this Seventh Supplement and subject to any or all of the
enforcement procedures set forth in this Seventh Supplement and any or all
enforcement procedures in law and equity.

7.5.4 Remedies Cumulative. Each remedy provided in this Seventh
Supplement is cumulative and not exclusive.

7.5.5 Non-Waiver. The failure to enforce any of the provisions herein
at any time shall not constitute a waiver of the right to enforce any such provision.

7.6 Interpretation. The provisions of this Seventh Supplement shall be
liberally construed to effectuate its purpose of creating a uniform plan for the
development and operation of the Seventh Supplement Property. This Seventh
Supplement shall be construed and governed under the laws of the State of Idaho.

7.6.1 Restrictions Construed Together. All of the provisions hereof and
all provisions of the Master Declaration shall be liberally construed together to
promote and effectuate the fundamental concepts of the development of the Seventh
Supplement Property as set forth in the recitals of this Seventh Supplement.

7.6.2 Restrictions Severable. Notwithstanding the provisions of the
foregoing Subsection 7.6.1, each of the provisions of this Seventh Supplement shall
be deemed independent and severable, and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the validity or enforceability of any other
provision herein.

7.6.3 Sin~-~u]ar Includes Plural. Unless the context requires a contrary
construction, the singular shall include the plural and the plural the singular; and
the masculine, feminine or neuter shall each include the masculine, feminine and
neuter.

7.6.4 .Captions. All captions and titles used in this Seventh Supplement
are intended solely for convenience of reference and shall not affect that which is set
forth in any of the provisions hereof.

7.7 Successors and Assigns. All references herein to Grantor, Owners,
Members, an Association or Person shall be construed to include all successors,
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assigns, partners and authorized agents of such Grantor, Owners, Members,
Association or Person.
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’,, IN WITNESS WHEREOF, the undersigned has duly executed this Seventh
Supplement this /.~i~ day of August, 1998.

SURPRISE VALLEY PARTNERSHIP,
an Idaho general partnership

By: O’Neill Enterprises, Inc.,
" an Idaho corporation, a partner

Peter S. O’Neill, President
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STATE OF IDAHO )

County of Ada )

On this ."-9 v~’ day of August, 1998, before me, the undersigned, a Notary
Public in and for the State of Idaho, personally appeared PETER S. O’NEILL, known
or identified to me to be the President of O’NEILL ENTERPRISES, INC., a partner
in the partnership ’of Surprise Valley Partnership, the partner who subscribed said
partnership name to the foregoing instrument, and acknowledged to me that he
executed the same said partnership’s name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

~, ~x .~-.Ooo. "~.-, o~ /NotAry Pubhc for Idaho
~ _v ..... ~R~iding at ,’~, ~ ~ ~

- ¯ ~" "’ ~ ~- My commission expires: -P-/3/.~¢ c ~

~ % U B~~ ,, "~"
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EXHIBIT A
Legal Descri!otion of the Seventh Supplement Property

A parcel of land situated the SE ¼ of the SW ¼ of Section 33, T.3N., R.3E., BM, and in
Government Lots 3 and 4 of Section 4, T.2N., R.3E., B.M., City of Boise City, Ada Co~rv,
Idaho, as shown on Record of Survey No. 3402. recorded as Instrument No. 95094868,
County Records,,/more particularly described as follows:

CO,."vL,~,LENCENG at the southwest corner of Section 33. T.3N., R.3E., BM, from which, t_he
north tA corner of Section 4, T.2N., R.3E., bears N.89°13’46"E., 2566.88 feet: thence along
the south line of said Section 33,

A.) N.89°13’46"E., 677.85 feet to a point on the southwesterly boundary, line of
Surprise Valley Subdivision - Phase 4, as shown in Book 73 of Plats, Pages 7604
through 7609, Ada County Records; . thence, along said southwesterly line,

B.) S.49°17’04"E., 153.35 feet to an angle point thereon: thence, continuing along
said line,

C.) S.55°58’00"E., 585.85 feet to the most southerly comer of Lot 116, Block 2 of
said Surprise Valley Subdivision - Phase 4, and the POhNT OF BEGh’N~’ENG;
thence, along the southeasterly boundary of said Surprise Valley Subdivision -
Phase 4, through the following courses:

1.) N.66°09’46"E., 124.78 feet; thence,

2.) N.37°01’03"E., 207.34 feet; thence,

3.) N.46°13’51"E., 163.16 feet; thence,

4.) N.36°56’43"E., 120.62 feet: thence,

5.) N.02°30’36"E., 106.34 feet to the existing southerly Right-of-Way line of
South Surprise Way as described in Warranty Deed dated November 3. 1997 as
Instrument No. 97091396. Ada County Records; thence, leaving the southeasterly
boundary of said Surprise Valley Subdivision - Phase 4, along said southerly
Right-of-Way line. through the following courses



Lezal Description of the Seventh Supplement Property
(continued)

6.) S.49°18’42"E., 289.38 feet to the beginning of a tangent curve; thence,

7.) Southeasterly, along said curve to the left having a radius of 1025.50 feet, an arc
leno_th of ’428.42 feet, a central angle of 23 °56’11 ", a chord bearing and distance
of S.61°16’47"E., 425.31 feet; thence, tangent from said cur,,e,

8.) S.73°14’53"E., 198.70 feet to the beginning of a tangent curve; thence,

9.) southeasterly, along a said curve to the right having a raelius of 299.50 feet, an
arc length of 361.46 feet, a central angle of 69°08’57", a chord bearing and
distance of S.38°40’24~E-, 339.92 feet; thence, tangent from said curve,

10.) S.04°05’56ME., 92.81 feet to a point on the northerly Right-of-Way line of State
Highway 21; thence, leaving said S. Surprise Way Right-of-Way line, along said
Highway 21 Rio_ht-of-Way line through the following courses:

11.) S.85°54’53"W., 318.13 feet to an angle point thereon; thence,

12.) N.04°05’07"W., 125.00 feet to an angle point; thence,

13.) S.85054’53"W., 771.28 feet to a point on the southwesterly line of the above
described Record of Survey; thence, leaving said Right-of-Way line, along said
southwesterly Record of Survey line,

14.) N.55°58’00"W., 410.43 feet to the POfiNT OF BEGh-NN’SNG.

The above described property is platted, or will be platted, as the Surprise
Valley Subdivision - Phase 6 Final Plat.


